
NEW-YORK TRIBUNE.
CITY ITEM».
- TCESOAT, Not. 3.

Accident..At 3 o'clock this morninsr a woman,

whose name I* oot koown. was endeavoring to make her
escape from a new building In th» 15th Ward, when the
fell through an open space into the »ub-celi*r. and was

taken up insensible, she was sent to the City ilorpiul.

Focsd Concealed..John Shay and John Devoe
were ffntnd In the garret of house No. 61 Charlton-st.
with a lot of clothes in their possession. On nein? dis¬

covered they committed a violent assault upon Cbanotte
sad Robert Brent, the occupants of the house, out were

finally arrested and held to answer.

Bcrglaries..The bouse No. 23 City Hall-place
was last night burglariously entered through a rear base¬
ment window, ana robbed of an overcoat and three val-

aahle flutes_The boot and shoe store of Michael Ca¬
sey. 123 Court-st Brooklyn, was entered at an early hour
yesterday morning, and robbed of about jsSOO worth of
stock. -

House Thief..Sarah Francis was arrested for
stesling a table cover and some other articles from No. 6
Market-st. -

LaRCE5T..A boy named Wm. Moore was ar¬

rested on charge of stealing a quantity of copper coin
from the wagon of Luke L. Murdock. in Went Broad
way. -

Attempted Robbery..A man named George
White was last night found under a bed in the 3d story
of bouse No. 73 Beekman-st- He bad a number of falf:

key* about bi* person, by means of one of which he had
Tobably entered the house. He was committed.

Sales nt the StocU Exchange..TCESOA>
$5.000 Penn.«7J 150 Nor and Wor. 63i
50sbs Bk Com. scrip. > 05 I SO do.
50 Farm Trust.. 21 100 do.V-Vi ¦ .

50 do.bOO 24} 50 do. 631
200Morris Canal.....3 o»!100 do. 63]
200 Reading Rd. 63i| 50 do.blO 634
50 do.«mos C5i! 150 do.b3 G3«
50 do.sl2 atlcrGm 65 150 do.blO 63.
500 Harlem. 50*1 50 do.b30 63*
300 do.b3 50*1 20 Long Island. 30
50 do.s«0 50f! 72 do. 30*
100 do. 50}| 10 do. 31*
50 Nor and Wor....s3 C3jl

nCONS hoard.
25 Nor and Wor. GSjilOO Harlem.*C0 50»
75 do.«3? 100 do.b3 :.\

90 d*. 03,1 25 do. '-Ot

100 do.MO «4* 100 do.b!0 51
100 do.blO fA I 50 do.snw 50|
150 Harlem. 5"*M00 do.bl5 51
100 do.stw 50Ji

PASSENOERS ARRIVED
In ship Fairfield. fm Liverpool.Mr J F. T>>- Estura,lady

and child and 233 in the »teerage. 5 deaths and 1 birth'
on the passage.

M A R I NE J ü'.J R N A L.
PORT OF NEW-YORK

CLEARED.
Brig Clara. Dunham. Port au Platte. Aymnr 4c Cc

Trio. Doane, lloslon. Foster A Nickerson

ARRIVED,
Ship Ontario. Holme«. 43 cl- from At.f.vi r] n. .-¦

Schmidt A Raichen. 227 steerage passenger*. "

bit 41 30, Ion 62, spoke brig Nautilus, from Glasgow, for
Pictou, 39 days out. 21-th. lut 42 20, Ion <'G M. saw bark
Baltic, of Thomaston. under closed topsails.
Ship Fairfield. Loveland. from Liverpool. Sept loth;

mdse, to Ceo Bulkley.
Brig Harriet Colernan, fm Providence BI. in ballast,

to muter.
Br brig Tweed, McDougal. ."< dnys from Mailland. NS,

platter, to Soule, Whitney & Co.
Sehr Rebecca, Wuglom. 4 ds fin Petersburg, flour to

J Hunter & Co. -
BELOW.

ShipBrgo, Anthony, fm Havre, to Wm Whitlock.
Ship H Allen. Wilson, fm Charleston, to Qeo Sutten.
Ship Victoria,-. fm NOrleans.
Ship Sltakspeare, benee for Antwerp, returned leaky

Wind light at SE w ith ihick fog

jJutcru filcbicirus.
CONSUMPTION COUGHS,

AND ALL DISRASES OP TH1 LDKOl
Consumption and Death

will moat
ussu.-edly be

an early late of"
those w ho neglect
them«e|ve« when

afflicted w ith the pre¬
monitory symptom* of
Co n»u rupf i n n »urh at

Cold". Coughs, Bronchitis,
or Sorem-»* of the Throat Dr.
swavnc's CoMPOLMl Svitti
or Wilu Cheeky is expressly

prepared for the removal and cure
of those dangerouii and troublesome

diseases Therefore, you w ho are la¬
boring under the Influence of these com¬

plaints, procure immediately thi* medicine,
before it be loo late. One Hottie may be lie-
means of prolonging your life. Be sure and

tee thai the signature of'lir w. SWAYNE la on

bach kottl It.

THIS MEDICINE ha. now been before the public some
eight year*, and 1« the original preparation from the

Wild Cherry Tree. Il« reputation a* a remedy lor Cough".
Cold*, Bronchltl*, and Consumption of the Lungs, based
entirely upon It* inlrinsir merits, ow e. hut Mule to inflated
newspaper i tiffs. Those w ho give it a trial, being benefit¬
ed by It, recommend ll 10 their neighbors, anil thus gradu¬
ally and »urely haa it gained an enviable reputation and
worked lia way Into general ti«<-. One bottle never fall* to
cure a recent Cough or Cold, while,with »inet aUontloa 10
the directions that accompany each bottle, Its Use in Pul¬
monary disease, of lone standing and of the moot alarming
character, has always given relief, and In very many lu-
aUticet has effectedcted complete and permanent cures.

READ AND REFLECT.
ty We lake great pains to procure authentic and re¬

spectable certificate*, and never publish euj other. _AJ
Miss S. Lewl«, of West Philadelphia, cured ol lili«eding

of the lungs of five year*' standing. Het symptom* w ere

spitting blood, attended with a hacking cough, pain In iIn¬
side, breast and bark, which tinallv drought on a confirmed
Consumption, entirely cured by the use of Dr. Swayne'a
Compound Svrup of Wild Cherry.

K. Jackson', D. D. formerly Pastor of i>-e first PretbvtBr¬
ian Church, New.York, testifies to the efficacy of Dr.
Bwayue's Compound Svrup of Wild Cherry, anil recotn-
mend* ll to the heads of families, having witnessed Us won-

de fit) effect In more than one hundred ca»e». In relieving
children ofevery oh»ttnate complaini. »uch a» coughing,
wheezing, choking with phlegm, a*lbmalic attacks, lie.
J*me*0»bom, Washington. Pa cured of consumption

and bleeding of the hing», after being given up by .ever-.!
eminent Physicians, having used most of ihe patent medi¬
cine*.
This medicine In all case* gives immediate relief, and :«

a safe, pleasant and effectual remedy, and worth] a trial
from the moat akvptical.

BEWARE OF IMPOSTERS.
And purrhaae none but the original and only genuine arti¬
cle, a* prepared by Dr. Sw ayne, w hich 1. the only one
ooropouuded by a regular physician, and arose from many
years' close attention to the piacilce of the profea.u.n, i.uj
which led to thla greal discovery.
pF* Remember, all preparation* purporting to contain
W ilo Cm my. »re/icTifiouj and counterfeit, except that
bearing the wntt-n aiguature of Dr. SwaVNC Oteat care
thould he observed to purchase from ihe regularly appoint¬
ed agent*.Principal Office, corner of EIGHTH and RACE STS.
Philadelphia.
Acknts in New-York.Charles H. Ring, corner of

Broadwav and John-sLt IL A. Saltos, iss Bowery; E. B.
WaRMUR, SU5 Bleecker-st; J. C. Hart. 34« Grand', corner
Norfolk i J. L. Lewis, 331 Oreenwirh: Dooo, 771 Broad¬
way; WvATrand Ketch.im, 121 Fullen; Mr» tlaVEs, hw
Fulion-*L Brooklyn B. Ol OS -\. Son. Newark j John Plar-
SON. Rah way Mrs, RlDDEX, 100 Court-st. Boston: DuaOIN
A Co, Portland: C. Uvra. Jr. Providence: HoaDLCV,
Punt is v Co. Iff Water-.t N. Y. »I SmMW.vS Im
~"~

OONSTIPATION,
(COSTtVKMCSS)
Destroyed

r*'\l\ouS .V.-di.-ou-j. Injections, or BatA). IHscetrry Recently
made i« France.

BY M. WARTON Price. Thirty Cents-The Fifth
English edition, translated from ihe SSd French edition

of the exposition of a natural, simple, agreeable and in¬
fallible meana (recently discovered in F"ratice,) not only ol
overcoratug. but al»o of completely destroying obstinate,
Inveterate and habitual Constipation, without using either

Surgatives, infection*, or bath* ; followed by a grrat uum-
sr of authentic document* from eminent physicians and

other per*on*of distinction, certifying the complete ethoa-
cy of the mean*.
Soldat the national de »ot of Werten, of Parta. No. 153

William-*!, and al*o by Juo. MUhaU, t ti ;.. s « HV j c.
H. Ring, corner of JohzTSL and Broadwav Wyan and
Ketcnam, 1s1 FullonsSL; Henry Johnson, ;>7s Broadway,
corner Chamber»-»l; Apothecaries Hall. 609 Broadway;
James Crumble, corner Bow cry and Fourth-sL ; and Dr.
Lewis. *¥0 Boweiy t tn Brvsikfyn hy Dr. Charlea Sieaae.
1!>4 |rwh.>e-a»_..,. Sme.K<-

WATI'll US. JKWKLKY "aiid S
^ are at SQCIRE k BROTHER'S, UtS Bow-
ery, where may le found a itch assorlment,

_for which we received ihe Piemhtm at the late
sir.void Watchea in every "lyle, col up for correct

timekeepers, indepencenl .e.-on'd» and double lime*,

tweny one ewel*. w hich come wry low Jewelry,
Bracelets, Ptn». Rings, new »t\ of Ear-ring* a,-.i Cameo
Pins; fine Silver Fo< a.. Spoons, Külves,sic \\ e pn.te
ourselve* a« regard* pattern, ti-ish and quality, for ibev
are rti.de of the standard of dollar*. We k-ri- allOthe'l
cods usually kept in a »lore of thi* kind. Please call It
I by the extent ot our sales thai we are enabled to tell at

SO Small advance. Mr S.Co;.o> r " :1. Hltst:.- to re

pairing all kmdtof Watchva All good, w arranted as re-

preseated. B. S. SQVlRK.; ,... .

n34w-_S. P. SPÄTRE.» ltu B<*weg.
mFAI.L FASHIONS-The »ub-criber would call

the attention of hts friends and ibe public generally
to hi* large and superior assortment of geui.emet; a

Hats, which, fer durabiliiy, geeem!appearance and ecoi
my, are not excelled by atiy .-rler.-d tn this city.
AJ»o. a large assortment of men's and boy't caps. If Is

any Instance ihe above doe* not give ample satisfaction, a

c*n.rliu 'Jl ohl«ut»d by g.vmg iuformalum 10
tU3M»e.Hl «j xv- KELHK.G. llgCanal^i

|L|EKKlNU>!. tWilder'» Patent) F%ire and Damp Pr»a»f
f?»j*?vK52?«* Sate»._Tb. oaxry obirctton ever made
ssfgrgyTj^g*^**" Fire Prva.f Salamander
??ti.. "i^ of the nrsi made (by Wilder» would
mould and dampen book* and paper*.
The tutsicrther h.s mvemed a damp Pro,»f coa-ivsii'lon

which be lncort-orate. next to the Mahoganv K.t.L ci«V
teparate ant dinner, wlthoul sAerS^ew^!^
Tire Proof Filling (patented bv DanielV-jgerVa'fS ?e
htm trantferrrd to Wilder at the Palrnt Office. W.sk^ '.
too) which DOW renders these isate. ihe b^t article 5^5F"
ktad lno»e, ^*"'u'e

The exemtive right to make or »eil the abovf Safe» m
this Slate is «e.¦¦. to the tabacriber.
Jenes'* Celebrated ch»uge«h)e Bank Lock will be fur¬

nished when ordered and for sale at manul.cturet's price*.
A general assortment of doti&.e and single salamander
Safe*.
Also other kin<*s of new at»d «econd hand ones for sale

low at the Iron Safe Depo;. No. ISS Waler-at
Ti3tmPfcW_S C HERRING

COAL...1 aui ww deltverinc the{he>st qtMllty ot Pesch
Orchard Red Ash Coal, clean, dry and in good or¬

der, for the following low price* large nut S5 7S, ttove,
egg and broken W, Coomttttat* can depend on having
their coal a* ahove for cash onlv. PETER CLINTON.
Sis Atneod" Cor King and Green»*nch-ai

JUDICIAL DECISION.

O'

Police Cocrr, Hallt ofJustice.In the matter ofN icons

Lccit.v MiTrctR. a fugu.ve fr-.rn Justice from France.

beJart Justice B-mis.P. B.ccttwc and F. B, TlLLoc.

Ekj. of Counael for tie French 0<j'-errjae:L Ocdo
HorrafA<< and T. B. Wedgwood, Eic. for Pr.toner.
PINION OF JUSTICE DRINKER.The defendant
ro fn.sc&*e v«i arrested and broucrrt before me apoo

a charge made upon oaih by Louis Borr. Vice Consul.
Chancellor of the Consulate General o" France in the

Citv of New-York. In which it is *..eged Iba- he n a furl-

tire from justice from France, where he stands charged
with having since das ninth day of November. 1&«.

wU - actis« od da h is * Notary Pub.ie. at the City 01

Sariaguim.r.e*. ia the Department of Mose.ie. force

tain bans, commerce and other documents. ¦¦¦¦ >_rir», -..

property to an amou-.t exceeding halfa miJ.ior, .---.-.-*.

alsowit'n en^tleaeBi while acting and in ms r.Scial
character as Noury.
TM* arr»tt is made in and by virtue of a Treaty or Con-

vention made bet-een the Freren Government anc that

of the fuSed States for the mutual surrender of Fug it----

Criminals wbieh was duly signed by me respective Plexd*
.»otentianes on the 9th day of*November. 13-U, and the rat-

f&Cat:or.a exchanged on ibe !2thday of Apr.!, first follow-

ing. pr'jcla'.med by the President of the Lnited Stales cn

the :5m of A pr.l next ensuing.
"The evidences and proofs upon which the defendant is
demanded, are first, the atLdavit of the complainant. Sec¬
ond, copies of the te«timonv ofnumerous witnesses taken,
as stated ,n the beagling or the document. " Al the trial tif
NicolaaLuden Metzger,Ex-Noury a: Sansguimines, In-
dieted, though!' shotid he rendered charged- or accused
of Fraudulent Ba-krap'cv, breach of trus: tai forgery of
Legal Deeds.'' and whub trial was had before Ettiene
Tbiiloy, Judge of Instruction for the district of Sa.na*u:-
minet, assi-led t»7 the ei-'k." arrompanie.: by a warrant

issued in France, and which ;- also in evidence; and third.

by Lbe testimony of one of the parties whose funds to the

amount of 20,000 francs were embezzled by Ihe prisoner
while acting in bis official capacity as Notary at sana*ai-

minc-f and « hlch testimonv w»9 given betöre me in mis

Court, and in the presence of the accused "

The questions involved In this case, and which were pre-
sented and argued wim ability by the learned counsel on

behalf of the French Government and the prisoner, are,

first That as the Treatv between the two Govern::.--.'-
was signed bv the re*pecdve narripotenüaries on the Hb

dav of November. IUX ratified on tne 12th, and proclaimed
on'tliel'Stli day O* At>nl. 1W, upon which dste (9th Nov.

or 12th and »th April, A4, did it go Into operation.
that is lo say. the day 11 was concluded, or on Its rallnca-

rJoa ' This be.ng an e-sentia! point !r. the disposition of

''second. Whether Ihe offences with w i.ich the pr.soner
stand* charged must be such a* are recognized and defined
be ihe Code 1'enai of France, or " Iai I.on." or the laws

of the Slate of New-York, or lsz Fori.
Third. Whether the documentary evidence bring copies

Ofthe testimony taken before the Judge of Instruction at

Sauegulmir.es. upon which the warrant for the arrest of
the accused was granted in France. 'ktnr that such crime*,

(If any.) have been committed by the prisoner a* are con-

temptaied in the Treaty.
Fourth. Whether this documentary proof, rer -r. is snffi-

cienliv attested to make it » ich evidence ns can be used ia
this Court against the prisoner, and If so whether by the
code rienaJ, the offences should not have been adjudicated
upon by the French Court, denominated the Court of Ac¬

cusation.
Fifth. Whether the testimony of Ihe wirne** Kar-', is

suil»i*ni 10charge the prisoner wuh the crime of embez¬
zlement as recognized ny the code [ier.nl of France, and
whether a Public Notary is such n public functionary r« to
bring him within the operation of the Treaty stipulation«.
The questions involved in this case have r,,.,-..r been directly
at issue before «ny of our criminal tribunals, or Cour:« of
Judicature, and are question* of great interest and impor¬
tance no t only as regards our Treaty with France, bat 11»

they r-'u'.e to Trent:.v.-one between ":e Cri-ed S:n>-
and other foreign Governments, having for their object a j
concurrent und reciprocal jurisdiction over fugitive crim-
inala. That such a decision shall I"- made a* that, while it

shall on the one hand preserve the good faith of theUnited
States, will on the other violate no legal right which the.

prisoner may have either in respect to ihe protection af¬
forded by our laws, or those ol France, which may be rip-
plicable in hi* case.

This is a cave of 100 much consequence to both Govern¬
ments und to Ihe prisoner himself, to be decided withouta
füllend moat thorough examination of the whole matter in
all us relation* I shall, therefore, to ihe heel ofmy ability,
pioreed to examine at length the question* involved; thai
the grounds upon which my deri.ion may rest may be
clearly understood.
The' surrender of Fugitives from Justice is g question j

wl ich ha« occupied the best attention of many distinguish¬
ed writers upon tin- Lew of Nations. Grotlus asserts the
right to demand, and the obligation to surrender, all per-1
sons charged with crime* (whether citizens or foreigners) |
although he remarks thru Ii was not Insisted on In practice j
except in crimes against the Slate, or 0/a very beinona I
character,ami with r»sp'-ci to les-er crime* irx-y now con-

nWed at, urde** otherwise agreed upon by treaty. Burla
»MUgue. i/rimcciH, M,d H'l/ni.t Hcrpl;,-.-e.l lit the -hni.'

trine. Vettel accords the right and also Ihe obligation tu
ca-e of great Crimea, but alludes only to subject* of the
country m w inch ihe demand i« mace, on lbe ground of
preventing the subjeel from doing mischief in other States
fufcndeit holds lbe doctrine that the obligation to ".irren¬

der i» rather in vir 11» ol some treaty. Martha, that a

sovereign is not perfectly obliged to send the fugitive uck
lo Ihe laws he bus ulleu'ded, even supposing him to have
been condemned before hi* escape- iCre" inclines to lbe
sarue opinion. Lord Coke's opinion was against giving
them up, and the British Government ha* alw ays refused,
with two exceptions, one ol which occurred during the
renn of Charles II the cu«e oflbe King u. Huirlim*on.a
reference to which wfll be found in J Kib. Ii-|i>ri* 715, and
ihe case ol the crew of ti Dutch ship, in Lord Lougbboro**
liine.HTid Wymsli in his treatise on the Law and Con«:iiu-
tion 11 England, referring to Lord Coke's doctrine, says
" thsi it seems directly against the Law of Nations." and
reo nrks thai " if trotn ihe very nature of society subjects
an- answerable to their own nations, they may justly be
demanded of Foreign Stale* tr, which they fly, and the re-
fu*al t.i deliver i« n ;ust cruise Of war, ami to prevent pre¬
lection of fugitive*, by rmu.e* in a treaty, only operate- .,»

a recognition, not u creative right." In article .-,-c. 2d
of tin- Constitution of the United Slates.lt is provided that

svneraoncharged In any Stub- wi h treason, felony or other
cri., who shall flee irom jueiice and be bun i in another
state, siniii on demand of toe Executive authority of the
State from \slncb be fled, lie del vered üp.lobe removed to
the State having jurisdiction ol the crime.
Justice Siorv m lo* Commentaries upon Ihe Coii-tilulion,

074, saysithat Mr. Chancellor Kent consider* it dear upon
principles of National Law as « eil as authority, thai every
Stale 1* bound to deny an asylum to criminals, and upon
application and due examination of the case, to surrender
tin- Fugitive to the foreign State, w here the crime ha* been
rammlited, (though iahet distiaguisbed Judge* snd Jurists
have entertained a different opinion > He taysfartber: li
i- iiowocOmmon for Treaties lo contain mutual stipulations
fortin-»in render ofcriminals, and the Cnlted Stales ba ..

some tum-« been n party toauiehlarraaatementa. There Is lvo

power any. where ia the Constliutlon ofthe Cnlted Slate*,
nor provtaloe relative t«» the crirrender of Fugitive* from
foreign Government*, and hence under that provision ol the
amendment to thai Imarumeol, Article x. which provide.
Itiat the power» not delegated lo the United Slates bv the
Constitution, nor prohibited to il bv Ihe Sinti s, are r,-.

served to lite State« respectively, or til" People T! .¦

State of New York has, undei the head of Powers of the
Executive, Sec 1. R. S given tin- Governor full pow er to
surrender lo Foreign Governments Fugitives from Justice
found in Ibis Slate.
Governor Jenuison ol Vermont did attempt to exercise

the power of surrendering one Holmes, a Fugitive from
Justice Irom Canada. The case was carried i.p in the Su
preme Conn ol lhe l imed Slab » and w ii- iu!iv and ablv
argued, it la reported in 14 Peters, 540. i hief lustiei
Tanev, in delivering Ins opinion, held thai b0 Slate had Ihe
power lo »urrender a Fugitive of a foreign Government
upon ihr- principle that the Stales could not make a Treatv
.thai it would be repugnanl to ih« Constitution ol
fulled Sla'.e*. Thai lliey cannot have a COOCUrrent juris¬
diction in such case they at-- ncompatible w uh e«cn oth¬
er. Tin- power ha* been granted to the General Govern¬
ment, It cannot be exerruaeU or. po*»e**ed bj lbe Slates,
itiat ihe whoie I. reit'n Intercourse was intended :.. be eesea-
mined io the (Jailed Slate*. Thai ihe Treaty-making now.
.¦rand receiving Embassadors belong;* v. lusivel) :.. Ihe
lailer. That tin- main objeel of ihe Conatilutionwas, to
make us as fur as foreign relation* » ere COUCe] aedone Peo¬
pleand Nation,and t.> cm oil nil communication betvi een for¬
eign Governments und the several state*. That ihe power
lo deliver Fugitive*, who have Committed offencea in a for¬
eign country and have lied to ilus b>r sheller, belong* es-

clustvely m the Federal Government under the Coastitn
uon.
Mi. Justice Baldw in in In* opinion m the same ca-e says,

thai the treaty-making power of the Constitution is com-

piled lo bind the States to a Stipulation to surrender K igi-1
tives from Justice, thai Ibis is not denied by any, und n ben
such power l* executed by a treaty a Stale launder obliga¬
tions tosurrender, and all treaties must be made under the
authority of '.he Cniled Stales, but there is no power to
compel a State uot u» rarrmsteri and ihe treatv-makinc pow.
ft uiu»l la- exercised before a Slaie can be deprived of Ihe
power to «urrender or retam afugitive; the power I» in¬
cluded in tile reserved power ofthe State*! ihe Constitu¬
tion provide* foi ihe surrender ol riuzen* of oneSia e who
fl.-e to another, being accused ol crime, and are obliged lo
surrender Foreign Fugitives ander a trea'.y.
Justice Stor.v. in ti e case ol the f. S. V* Dav;-. ;J Sum-

tier isb. expressed greatdoubts wbelberupon princi] lei
Internationa] law and indeps-ndeut of any slatuarv provi¬
sions or treaty stipulation*, if any Court ot Justice v\»»
eilher larund <ir authorized. In it. discretion! lo send back
any ortender lo a Foreign Goveiiltuent whose law* tie wa»

supposed to huve violated. The Treaiy or Convention with
France and the United Slate*, under Hie provision of w hich
the prisoner Metzger has been arrested and brought before
this Court, was signed and concluded bv -die Plenipoten¬
tiaries ot the Government* on ihe snh day of November.
ISlvt. The Proclamation of the President" of the United
Slate* declaring thai the same had been duly rauned w*»

dated the ISthday of April following. The" crime* with
which Meizger |» Charged were , .m.n.i.nM aller II e Treaiv
had la-en signed and coi oinocl. but neu re. a* r.:» al.egro.
the Couveut: ..I was taliried by Ihe Senate and pna-isamed
by the President ol the United Siales. and lbe sjuesiion is al
which period was the treaty in fore* and Oberalme a* re¬
lates to Ihe crime* chargt o attains! .Metzger.

Grotto*, Puttcndett and Bynker.hocl; consider Tn-aiie.
and Couver.t-.ous m-goiiated" and signed by ministers ot

rjjploznaiic «»enis as bIodine utvii is.>vereign* in whose
Tiaibv-* Ibey are KmClUded, when SUCfa minister* and agents
are Clothed vrtUfUil powers, and lbe la»i liame-i >av* thai
me Sovereigr: ;» bound to ratify, and that the usage of Na¬
tions m his lime required such "ranrication* lo give valldüv
to such treaties. \\ tcquefort alsti admit* ihe oecessity of
ratification aj rive ' alidily, and that the Sovereign is found
to ral'.iypr\>v|.iiai his ministers have follow ,-d U« instruc-
tioo*. Vattci'a *o it Ofthe same opitdori, nr..-.::e power
Of ralit-calKti ;» expres».y reserve-!. Kle.s-r »«v» -dial
Treailes can ou.y t*e coneludru by the Kn.er. v« repre-

j sent* the Stan- toward Foreign Munsters e'.lla-r by hirnselt
J orafleeapotdntiary. and in a manner conformable lo the
Constitution and law* of theStale.aad that :: is * v.- if -

hss not e.xcee.!»d his full power*, and üial a inbscqui ni
ralincalb-n. when it is expressly reserved in llie fall povi
<-r. -s a stipulation in the Treaty ilsel:
Marten« hs io* lhal a »pecial "ratibca-.ion is not required

by lbe universal law ol nation* to render the engagement
ol a Mtnt»ler acting within the iimils of hi* auihorily, bind-
mz; Upon his tsivereign. He remark*, however, that ihe
positive law ot aalion* had required a --.av al ratiScalioQ,
and assign* a* a reason, thai 11 would prevent lbe nations
irviu t>eing exposed to ihe injury winch bad faith m a *ub-
sequeni authority might occasion it, and hence cobclude*
I.lat Trealu-s are ott.y va..d wse-g ratrrlesi
The r-r>t. or one of lb* earliest trealie* known, is that of

:he Emperor Jnsdzuan wirhCosroes, Kmg rM-Prussia; both
:he preliaunxries and lbe deinitive Treaiv were »tgned by
the respective P.en.rotenuane*. and *a:-"*ecuenilv rallied
by ihe two Monaxchs, and the ratibcations formerly ex-
changed ; and *:nce thai lune hi al. lrrai.es lbe same form
has been pursued, and lbe raübcaiion» being merely the
formal recognition between the Sovereign.* of the acts of
their agrnl*. a* a sea] *¦! iheir g,a»J faith to which they
w ere bound, provided their ageni* bad not transcended lbe
powers Cvvnl'erred ran iRem.
Wheaton m his elementary treatise on inMimadotza] law

con*uler> everj- '.->*.:v is r-irslunf on u:r ^..nirscnai panie»
from the dale of Its signature, unic** It contain an expiess
»upu,atii-n lo the Cvinlrary. the exchance or rafJjncasSevj
ba* arelr\vactive effect coor-rtstng the treaty f:om dale,
and cites Ihe irealie* ivbcluued bv the Plenipoteriliar c- .::
'-be interference of Ihe four great European Powers in tne

gtavaajaaalr* of ihe Ottoman Empire. TheTreary
.'.f^eni'srie* was uot only hold« to be binding com

p.eiely between the contracting pow er*, bn' '.be executxm
wasci mmeaeed before lbe exchange of Ratifications..
"c".c w***:bo c*>c with the Convention of the loth of J uly
T^r:«-WT^LAu*U-'' °"«» Britain, Prussia. Ru,.ia arsi
i..,.. -T' *<rf^ sbai m consequence ol" the disiance
« ^-i..*-*"*.?!--*.'«c«»«» the interests ot Ha-
and we^-hty coosideratioo* of European Police. :: t
.iminary measure* should be earned mio immedialBob and without waiirng for ihe exchange o7 rsa.ale

execa-
K^ll-igalic^v

£;::ck ta bis Dipiccawie Code. (4», tee. Bfl ser. Che
Ratificaiior 'J not an essential par: -of a Treair. --unii la
ay no much the more evident not only because aTr-aiy I*
¦ cosmos end public InsUTiment and the ruificaiion
a private and .particular one. bet eI*o because a Tr*-aiv
wl.u-d -'"'I without tne ratification of :t wee

I certain that the Treaty and be 'ja: made :: would not be

dusaiiowed notvrlth-tand'.ng that the rauaeauoa is so essen-
ti»l part of a Treaty, nor eves of the functions of an em-

b«»«»dor: ye: seem, to re-corne a r.ece..ary appendage
to the one. and the o'ner sine-, h Is by that, thai the Treaty
reeeire* its last perfection, without it there is no seear.iy
thai it wfD ter executed. Tbl» 1« one of the reasot« why
the publication of Treaties :» not performed nil after rat:-

Sections have been exchaneed. though it is what is no:

niceiy observed, for Uie reason5 I have ja«t alleged, .a:

though ratification is no: the essence of a Treaty, nor coes

it rnaae aar par. thereof A T-a:y of Peace, say Kent

ta Ina Cotuiueniaries, ..ol. 1.163. binds the ccctmcttnc par-
ties from the d*r :: Is timed, the ratification reiaie* oxck

lo tne siirr.irtg. Sact: wa. :..e rase with the Coc-e.-.l^t. o!

Jalv 12. H4e. al-ore mentioned.
T'reatie« concluded by the Eseenttre Gorerrmeo. are

sobiect to ranneanon in the manner prescribed by the .un-

rsrnental Law o! the Sane. Such i» the case with our

Government. The Con.t.tatlon of the Called states pro-
ride, thai d e President shaii have power by and w-.-Ji t..»

s--v.ee r-: - ,t...-r.: .f ::.-rse-s.- :o max- fr-atie*. pro rid-

ed two-thirds of the Senator» present concur. He. at toe

Executive of the Nation therefore, baa the power :o make

a Treaty W to conclude one. The Senale. so far as ::ieir

pow er i*'concerned, merely as.entinc or dissenting .ran

Li* othcisl act. In this respect :r.ey are a par. of the

T.-eaiv-mf4-mg power, but the Senate has no power re- r

to make a Treatv, that is aioae ee»ted is the President or

Execi-' v" Departraenl of our Government, of whlCJ he is

th-ch-ef So also ihe Constituti-n in the same ar.iele gives
I ;m the power to noxiuaie and by and with ihe assent of
tbeSenaW to appoint Embassador* and other public Minis¬
ter», Consuls, Ax. and this pow er is frequently exercised
by :::."! w.'ien Ccngress is not in Session, a contingency
e.eariy cor.iemplated by :he Constitution, when the power
ws» given, and absence ¦.' which, a. -vi.: r-adi.y t.e

pe-r-ti ed. would be attended with irreparable c.iU to r.-ur

r*orei?n «bi Commercial relations, and National character.
Will d be pretended tri at '.he official anis and functions of a
minister appointed or nominated by ihe Presides: during
the Recest of Congress and sen: a- ihe accredited agenr of
our nation to a foreign Court, would not be valid and bind¬
ing upon our Government, simply because his nos.inalion
w as not confirmed by the Senate ' And would his rejec¬
tion by that body render riose ac:s null and roid' Mr.
Van Buren. a< it U well known, was? sent hy President
Jackson as Minister to England during: the rec-rs* and w as

reject-d by the Senate at me next meeting of Congress, ret
so far as his functions as Minister were concerned as "the
accredited Agent of our Government-.they were recog¬
nized. The Senate rejected him as :hey may a Treaty
made in ine recess, but it detract* notbing frotn his power
to nominate :he one or to make and conclude the other,
and both are binding upon the Nation, and must he either
confirmed or rejected by the Senate.
There is nothing in the case before me. I. show a: what

period the concurrent branch of the Treatr-makmg new er
acted upon the Treaty with France. The counsel for de¬
fendant did nol think proper to show- that fr.-t if thee
deemed it material. All thai appears i* that the raiificä-
tiona were exchanged by the Proclamation of the Presi- j
dentonthe ISludayof April. 1344, which as usual states
that ihe ser.at- bad passed upon It
Mr. Justice Washington (in 1 Wash. c. c. R. ;a3) lays

down very clear y. mat a Treaty goe« into operation from
the date of its «lg'natur» if no other period is agreed upon
between the parties, and he refers to a Treaty between
Great Britain and Holland, and remarks. " the effect of this
Treaty is suspended until ratificationby .tsexpresa terms," ;
mruair.r- thereby if cgrred upon that the Ministers have
come to an understanding as to the terms ol" the Treaty,
and h«ve reducea ilieni to writing, concluded that when
the agreement thus understood bus received its last form
by being signed and duly executed by the Minister.
Chief Justice Marshall, in the case of Foster v.. Nelson.

(2 Peler«. Ö14I ni>. that a Treaty Is a compact between
two nations, not a Legislative act It does not generally
etfeciof itself the object to be accomplished, especially so

far us its objects are infra territorial.but is carried into e«e-

cutiou by the sovereign power of the respective parties to
the instrument. In tn-I mted Slate* our Constitution de-
clures a Treaty to be the law- of the land. It is consequently
to be con-iuered an equivalent in oar courts of justice to
an net of the Legislature, whenever it operates of itself
without the aid of any legislative provision, hu! w hen the
terms of the stipulations impose a coot-act to do a parlirn- I
lar act, the Treaty addre««e» itself to the political, not the
judicial department, and the Legislature must execute the
coidracl before it can become the Pile of ihe country. The
words of the article in the Treaty refer; to " all grants of
land made between the 24th ofJanuary. ISIS Jtc ," shall be
ratified and confirmed 10 itie;r possessor* to the »an.e ex-

lent as If the land had remained in Ins Catholic Majesty's
possession and domain.
Mr Justice Thompson in the celebraled cs«e of Ihe

Itnited Stales vs. Arredondo i.nd other* (6 Peters, 757)
speaking of the Treaty between the 1'. State« and spam.
say« " It was concluded and signed on the.'..! of Feh'rv.
1313.ratified by the King of Spain on the 24th October,
ISgii.and by the 17. S.ate» on the]9thday of February, 1821,
and the li'jesiion is which Ol these periods is to be taken as

thedate of II » trei-.ty ' 1 tiiink Ihr roar Ihr treaty zcrss con¬

cluded and sirntd m«<r (a tht date, the contracting parties
had at that tune m view in the «täte and condition ofthing«,
and neither could in good faith change such condition* a»

to ihe effect of any stipulations tn the treat v, any other
construction would open the door to fraud anil imposition, j
Suppose the nth article the continue.) had, instead of the !
24th January. IHIB, "said all grants, iic. made beiore the
date shall i>e valid '.would Una have made valid gram«
issued af*er Ihe treaty was signed, and before ratified, by I
the C. Sia'.e-' No one would contend for tins, and If for
any purpose the date a« hxed to the instrument would
govern ll ought in all r»>i'«.
Tbc ruleshould be uniform and not open lobe chanced

for the purpose of meeting particularcases. The date fixed
by the Inst umrnt i.\ the onti/ crrfaua period -f/.r four i<t ratiri-
cation is altogether unrertam Hi-then goes on to say. The
Hue Rule I« laid down by Mr. Justice Washington In the
case I have referred to, " Thai tie- Treaty w hen ratified re-

tatet hart- to Ihr signing. The Ratification is no:lung more
than evidence of the authority under w hich the Minister
acted, and that a Government is bound to observe a Treaty
made by a Minister.and that fiom the time the Treaty is

made arid signed.and that it is worthy of note in all the
acts of Congress m relation to this Treaty, u i- referred to
as of the dule of Ihe 22d of February, 11113, the period
when it w as signed, and Mrcr/n, thawing the understanding
of our Government on the subject.

It will lw seen from the foregoing authorities that the
weight of opinion of the most eminent standard writers on

Ihe Law ot Nations is favorable to the surrender of Fugi¬
tives from Jit.-lire upon general and sound principle, of
National Law and poncy Irrespective of any Treaty \
duly which every Governmentowes lo iiseif.'und more es¬

pecially to its own subjects, that Ihe individual who has
criminally violated tile laws of bis own country in those
relation, w hich afford the only protection to sOc.ety and
communities ut large,should nöt, upon bis Seeing from the
penally due |o his crimes, he permitted III find a secure

asylum in another country or community citVering only in
form or constitution in Government, whitt) ihe same an-
thorn e«. or a ins .only of th.-m. namely, tjr.mu». Puden-
dert. Vinte!. Byukershock and Martens',consider treaties
when tliey are concluded u« bmuing upon Sovereign* and
Kations from the time they are so concluded by the
Minister or Plenipotentiary, the Rantlcatioa simply
having reference to a single conungency common
to and which govern all contracts or agreements made by
agents or attorneys acting for iheir principals upon »peetne
Iraiisaction., and keeping strictly within their delegated
laiwer-. ll is true that Bitikcrsfi-ck says that at the limi¬
ne w role, the usage of Nailers, required ratification to give
the Treaty vitality, while Vattelstrengthen- his own view-
by adding, that the Sovereign is bound bv the act of the
Minister, utile», the power of Ratification t« expressly re¬
served. Kleber altoentertain* the same opinion, while
Marlens dlller«only in the remark :hat the positive law- of
Nation« require a Special Ratification. The principle* laid
down by theseeminent writers have been adopted by those
of more modem limes, aud especially by the most distin¬
guished Jurist in tii.s country while tlie decisions in the
Supreme Courl of the I". Statesjn cases arising under treat¬
ies entered into w ith Foreign Governments, -how clearly
thai they are to be interpreted as commencing from the
dale at which Ihey were concluded, and in all cases as has
been show n from the best authoritiesciled unless the op¬
eration cf the Treaty is postponed by lire term* of the
agreement ;<> a particular day. it takes effect from the sig¬
nature*. I think it an« dokir could exist on ilu* point, from
the current of authority tl least so f«r as the Government
of ti e Coiled States i« concerned,an examination of the
treaties w till foreign Got eminent* for the last twenty year*
will clearly dispel it. Since the year 1S24 we have" made
treaties w nh Columbia, t. entral America, ti e Netherlands.
New Uranada. Brasil, Sardinia. Mexico (two treaties,)
Hanover. Portugal, E-cuador, Great Britain, F'rance and
Wurtetnbarg. Five of them contain provisions within
themselves as to the period w hen they snail go into opera¬
tion or rtfrct. while the last eight contain no such »tlpula-
lion, and that w ith Wurtemberg, concluded in April. 13+j,
contain* a distinct clause thai it'shall be subject lo the rati¬
fication of the President and Senate before It shall go into
operation. Whv insert this clause That it shall be sub¬

ject lo the ratification of the President and Senate i: it was
not clearly understood that without such provision ihe
Treaty would be binding from 1!« dale. L'pon no hypoth¬
esis could au abrardlty so palpable be accounted for antes*
it be that Hie Plenipotentiary on our part was not acting
under Instructions,ot with requisite authority from his ow n
Government. The provisions common to a]i treaties, that
they shall be ratified in a given tune, is a very different
tiling, because that is the guaranty of the National faith_
the mere form w hich it t* conceded, the Sovereign or Ex¬
ecutive Government is bound lo carry out. provided the
Minister ba* not exceeded his instructions or pow ers, and
w hieb is the only contingency upon w hich they can refuse.
The ratification :« ot, y . p.edge g-.-. er. by ::,- Ministers

on behalf of his Government, reduced lo"writing in the
Treaty itself, of bis full pow er to make the compact, and
which, .t Is well understood hy the contracting p<rtie».
.hail be done as a matter o' course, and which, a* far as
:_.e history of the United Stales is concerned, has never
been refu-ed and net er can t-e by the law of Nations, un-
Irs- ihe Minister has exceeded or not foUowedahis ;n«:rue-
I:.ins. To illustrate-.tie p.-.nciple involved lo ::- practical
operation, suppose A gives a full and valid pow er of attor

neyto B to sell a house belonging :o him for a certain
price and upon certain terms, and proviJ-» :n the power

I that the sale »h»l: be 'auf.ed tB a given period. B *e..s [he
i o, > r v to C and gives h.in a deed, and A ratifies the »ale
a: Hie stipulated time. fr tn what jarnvd would C :< rtiii-
lied lo tie rents froc ihe properly.assured y from the
day when the sale w as made, and bis dtlfl was'valid from

j that period, and could and would be so pronounced by any
Couri of Law or Equity.even in ra«e a »beuld refuse lb
ratify the sale, provided 3 had acted strictly under ihe
pot* vr go ...- to tum, A wouiu not he pennilte'l to repuJi-

I ale his own acts, und tie ratification was inc.a Jed in ine
rs.nver given to B. Doe. a Government stand in a differ¬

ent position .' Only in thi* that tt might, bv it* «overeign
w ill, perpetrate an act of bad faith and incur the cocse-
quences of w ar. Be: :h:s is not contemplated or snnpose j
anu the law of Nanon* forbid* it And finally, the ITtb ar-
ticie of Ihe Treaiy shows conclusivelv. that it cor.lAin«
wuhtn liself thee.enienuof thevtew I nkresaken. namely,
thai tt shou ;d conunue tn force unlest tt »ball be abrogated
by rlie contracting parties or one of them, but it shall not
be abrogated except mutual consent, unless six tuentf -

notice by tie party desiring it* abrogation, and it snail be
ratified anc. the raiificat Ion ."exchanged within übe spate of
»ix m vnihs. or earher it possitle.
From a faithful consideration given to this question, 1

have arrived at a fall conviction and am clearly of opmton
that the T-eaty with France n rj be conjuierxd'as operattre
f-om dau.j.tai lie Presideai of ihe failed Slates had
thy the 11th Sec of Art. 2 of the Con«titnuon» full power to
make the Treaiy. and thai ine sanction of the Senate related
bac» to :.ie feruxl when the Treaty was concluded, thereby
K iring it operation at that time for all purposes cociem-
r.s:<-c ta its provisions (Whether oar Courts of Law- or
Judicial Tribunals were bound lo notice or enforce n» pro¬
vision* until of?.-'sl y pnhlisbed and proclaimed is not here
die question. The Constitution declares Ihn - all Trestles
w HKN sa3E. or which shall be made under the aathor.iy of
Ihe I'tiled Stales, shall be the supreme law- of the bind,
and the Judge* of every State shai. be bound thereby, anv

thinj in the Con>a:uuon or law s of any State :o the con¬

trary notwithstanding and say* Siory ta hi* Commenta-
rie* on ihe Constitution iSSöl ""in tvgird :o Trea::es ubey
»bASiid be held shrn mode lo be ube supreme law of ihe
land.

1; is lo be coosiderssd ital TreaErt conslllulc ».-.eme

compact of binding obligation among nations, and unless

they are scrurxiloesir ot-eyed and enforced, no foreign na-
non would consent: j negotiate with u* ; or if n d.d. any
wanl ol" strict fidelity on oar part in, ühe discharge of file
Treaty Ktpo ation* w-ju.d berisiled by repr.-ais and war.
The rstificalion and proclamation being only tne con-
c _s.o-. and official notice or publication of the obli-
gaüton resting upon -he Judicial Tribunals to enforce
its pror-.si-ns. as tie wording of the prociamsnon »how»,
being as follows. - 1. John Tvler, President of the Cni'.ni
Stale* America, have cau«ea the said Treaty to be made
public, to the end that the same, and every clause tad arti¬
cle thereof, may be observed and fulhlled with good faith
by the L'ntled Stale* and the neopie thereof." I: was con¬
tended and argued with much force by me counsel for the
prisoner, thai so far a* hi* case is concerned, the c.-gne

wjm which -e is charged "ctTing *>ees. a* Ss.e-red. comrolt-
ted after the conclusion of ti-- Treaty and before -e ratr

cation, thai :: would operate as ar.ep«f .rocro iavr « aUe

I do sot «da:: Iii», vet can tni* he *o co-si-ered in any

sense, since tie Treatv wl< sot made with any reference

to tie particniar case of the pr-^oner' nor c..t ft make ti.t-

crane or cefence. or lie prjni'bmeni of It. any thing di-er-

en: from wnat ..: xt< before. It onir provided for ti>e de-

.. : -.g-.-.v-crir-i.-a.* or rar.te* accuse.: crimes

rec Wlixed 6j the -xisnng law of each country, anu who

isj-V ::'.-.-':..- :"i peaalry of me ..»»' acsi-tsf

which >bey had o5er.de.i_ That the Treaty ooi.. not re:r.v

act, taking effect betöre it w as made.:» certair. The ca»e.

in that event, woald fall back upon the law eCKarson*

si:.: ::- arr««: and :-.: -.-r/m:g:.: ...esua- anl-r a

law of the State to witch 1 have beiore referred. The

fourth article of "die Treaty also cosurmriates and com-

p'erj.iv eover« ühi» pcsrttion. the words being. . That tie

--j-.-.'ions is :h:« pra-sesi Convention snau. Botin any
rsann. apply to cr.mes enumerated is the second article
comm:::ed anterior to ibe date ihereot.- Having disposed
of this point in the case. I shall proceed to tie second point
nare-iv Whether the crim» charged upon the prisoner
must be such as is recognized by the laws of France or

those of the United States
The firs: article of the Treaty is in these words. " It is

agreed list the high contracting parties shall on requt»1-
t-.ons made in their names, through Ihe medium of their re¬

spective Diplomatic Agents, deliver up to justice, persons,
who being accused of the crime* enumerated in lie next

following article, committed within the jurisdiction of the
requiring pane, shall seek an asylum or shall befound with-
in the territories of ihe other. Proz-ided thai this shall be
done only when :he fact of lie commission of tie crime
»ball be so established s» :ha:. the Laws of the Conntry in
which the fugitive or the persons so accused «hall befound.
would justify his or her apprehension or commitment for
trial if tne crime had been there committed."

Article 11.Persons shall t* so delivered up who shs".
t>e charged according u tbe Provision* of the Convention
with any of the following crime«, to wit: Murder (Com¬

prehending the trau« designated m the French Penal Code
by the term«.Assassinaton. Parr.cide. Infanticide and Pois¬
oning) or wnn an Attempt to Commit Murder, or with
Rap-, or with Forg»rr. or with Arson, or with Emi-er-....
rneot by Public Officers, when tie same is pucishahle with
.nfahioas punishment
The counsel for the prisoner contended thai by tie

term* of the treaty the prisoner could not be de-
ivered up usle-* it was shown that a cr.me had been
committed which was recognized an*d defined by :he taws

of :he Sta'eof Sew-York. Tea: no cr.rr.e had been proved
.: niy :h» acts of the prisoner, and if the arts prove a

crime it must be such a crime a« would be recognized here
according to hi* view of :he stipulations of Ihe Conven¬
tion, snd asked why the crimes were enumerated in the
2d ankle if »urh was not the meaning. That llus must be
SO a* a general principle of law. and that only in the event

of.«ach an offence being established; could a" commitment
.or surrender be justined. That the proceedings in this
case must be regulated by the law « of the place, and cited
'.he ca»e of Ti.e Peop.e .¦ «. Henry Warr. tinder the Ashbur-
lon Treaty, wh.rti case is repor.ed :n 3 N. V. Legal Observ¬
er, page U>':. in which Mr. Commissioner Morton sustained
d isviewr. That the exan.ir,ing magu«t-aie mutt be satisfied
that the e-idenee wc* id justify th>- commitment for trial if
thecrime bail been committed h-re. Or in otherwords.it
mast he »uch a cr.me as would be punishable in :ce Slate of
New.York agreeably to the ,aw« of rVe State. On tlie first

point there can be no doubt he lays down the correct rule,
nor t« there any rule of interpretation which would or

could give it a dfff-r-nl con»:nction. But with the setond
point raof it nnul if iueh a cr-mt as tcovld be punishable m this
State if committed he-re, or in other words that lie character
of the crime must tie such a« is recognized by our .nw«.

be is in mv judgment clearly in error, und I atn «aii.fi-d
mat be did not intend to express an opinion *o repugnant
'with the terms, meaning and language ofthe Treaty with
Great Britain, and «o much at variance with the obvious
Inten'ion of the treaty-making powers and to 'he dictate« of
common «en«e.th »ogh in he ca-e before him it »o happened
thai the crime charged sgaintt Warr. was tie same in char¬
acter a* is recognized by the law. of both countries.a* most

of our law« are taken from theirs.and hence in the opinion
given bv the magistrate he may have so vie-, ed the stipula¬
tions ot'the Treaty, thedistisc'ion not being mooted in the
c«.e. He did cer ainly givelh» sanction of b.s opinion favor¬
able to the view taken by the counsel for the pr:-oner in
the pre«ent case, but it is obviously a card mal error and one

which would defeat the very object which the iwo Gor.
ernmenti 1 m view in mnVng the Treaty, if «uch in¬
deed v as tne theory or basis of treaties for the surrender
of fugitive criminals, it would rir«t be necessary for each
Government to compare their respective Criminal Code*
and make them conformable to each other both as to ihe
definition of crime» and punishment Or if such w as the
ca«e. w herein the necessityof demanding tne surrender of
fugitive criminal*, since ail that w ould be necessary would
'>e to furnish the necessary proofs against the offender to

tbe Government, and have him tried ,n the county to

which he fled The very nature of the demand and ol lie
term Fugitive from Jusl're show* that he ha« lied from the
penalty or operation of the law » in his own country. It is
not for an offender against our Law« under which be did
not live, and to wmcti he could not be amenable, but firone
committed against the laws of a country in w hich he re-

»ided and is a fugitive fleeing from their operation, and to

avoid making the atonement required. And ifstich demand
refuted because the crimeor pu lishinetit la not consider¬

ed in the same light by our Law s, or according to the

phraseology or technical distinctions which may exist in
the definition of crime!.there u ¦ Treaty and the object*
intended to be effected completely nugatory, and a perfect
immunity is offered to the criminal.
This cannot be so. and '.he very nature and reason of the

case shows It
It is, however, true, a« I have remarked.anil the word¬

ing of the firs: article of the treaty shows it to he so.that
the mo le i.t proceeding in the rase.namely, the arrest ami
examination of the offender, must be conducted in strict
accordance and in form and substance with our law s reg¬
ulating Ihe arrest and examination of offenders. Or. in

oliier w ords, the proceeding must be the same n» if the
crime had been committed here.
The Statute relative to the arre«t and examination of

offenders.\';de 2 R S. provides that when complaint »hall
he made on oalh before a Magistrate thai a crime has been
committed by any per-on. the Magistrate before whom
said complaint shall be made, shall issue Iii» warrant and
bring the parly accused before blm, and shall proceed. »s

«oon ns may be, to examine the complainant and any wit-
nes.es he may produce in the presenceofthe prisoner upon
oath, a* to the offence charged and as to any other matter

connected with it which be may deem pertinent, giving the
prisoner or hi* counsel the right to cross-examine the com¬
plainant and the w itne.-es.
The pi isoner is then examined, and I* told thai he Listliberty
U>refuse answering any questions that may be pulto him..
Afiei » Inch he has the right tohave hi* own witnesses ex¬

amined if he ha* any. and to be assisted by ill* counsel.
After he has been fülly heard, and his witnesses and hi.,
coun-el on Ids behalf, then it becomes the duty of the
Magistrate to determine. iTrst, whetner a crime i» sho» n to

have been committed affirmatively i and second, w hether
there is probable cause to believe "the prisoner to be guilty
of it.and if he determines the affirmative on both these
points, then il becomes his duty to fully commit the prisoner
for tna.1. If in the negative, then to discharge from custody.
This examination so conducted is inteudni for the benefit
of Ihe accused party. 1: i» In a very essential respect a
trial, not as to the affirmative gunt of the party otlowed
by a judgment or conviction, but one in winch he had an

opportunity of establishing his innocence.
This dt-t'inrtion is necessary lo be kept in view in till*

ca«e, gov.-rned as it must he by the Statute referred lo. and
it l* one of the mo«t ju»t and merciful Provision« of our

Criminal Laws, thai this preliminary trial or investigation
should be guarantied to the citizen. Il is based upon that
jealou« care and regard for the right* and liberty of tbe
*ubj-rt w hich characterises the free and enlightened in»ti-
tulioiis ofour country. And I would here remark that there
I» no position in ihe whole range of tbe Judiciary of equal
importance or involving higher or greater responsibilities
th»n mat of a Police Justice presictng at a Crimiaal tribu¬
nal which is to adjudicate upon the rights and liberties of
tbe eitizen. standing a* be does at the very threshold of
the personal liberty of the subjects, clothed with a power,
the injudicious, carele»» or ignorant use of which may he
attended will. con«e(,:.ences .rreparable in their natu re to the
character standing und f..ture prospect, m life of the party
over which it may be thus exercised. It was well argued
by the Counsel for the prisoner in llits case, ihai mere sus¬

picion of crime was not sufficient to justify either an arre-t or

detention of any one. The rule is that the perpetration of
a crime must be positive and unequivocally established.
Then that there is a probable cause to suspect that the party
accused committed it That probable cause mu«t not lie
mere vague and loose suspicion, thee niu-l be such con-

nectiiig circumstances as to leave on the mind a well found,
ed belief, a judgment that the party is probable guiltv of it.
and ihe examination after the arrest must then be"of tbe
most searching character, to the end that the gutty may not

escape puuishhient. nor the innocent be reckless.y or heed-
lessly committed, and in ibis investigation ihe magistrate
is not confined to those strict rules of evidence applicable
lo a case on tna. before a Jury, but he may extend his in-
vesligation and receive or require evidence and testimony
which would not be permuted lo come in or be used on

such trial.
The w hole -cope of a preliminary examination being

to satisfy the magistrate of the probable guilt or innocence
of tne accused by w inch he must determine whether be
should be committed for trial or discharged, I have made
these remarks in view of their important bearing in this
case, and before proceeding to examine the evidences that
have been produced before me thai my duty may be clearly
utider»to«id. as :o the question to be delermuied. which is.

Hai a c-oier been e'tntaitted aguirof the code penal of France
embraced in the Treats.and is therefrom the i-idenre produced
before uic probable cause to belir.e ttieprisuiic :¦> be gu ifr> ofit.
The identity of tLc parly accused and of his having been

the Notary residing at Safju*u:itiine«. has been clearIv
established, and is no: uemed. If Mr. Borg, tbe Vice-Coi.
*ui, to sustain the charge, m addition to his uwn affidavit
upon which ".he arres: was made, produced certaia docu-
menlary evidences or the testimony ol"tiur.v-nve witnesses.
purpor.ing to have been lakes before Etlienne Ttiilery.
Judge of Instruction m the District ol" Sanaguimine*. Mo¬
selle, en the 17th, l^ti. 22d and 27ih of March, and on the
¦lib and 5th days oi April. lt>*s, and a.so mat of Joseph
Rials, which w as given before this Court, as previously
*tated in ;l;e presrece of the accused.
To «u.:a:n :he charge m addition to his own irEdavit

up n w ¦; ch i .e arrest wa» made, he produced certain docu¬
mentary e-.-idence* m the testimony of fiirty-tour wioaesa-
e*. purporting to ha- e bees taten before E'.lientie Thil.e
ry. Judge of Instruction*, in the Dtstr.ct of Sanaguimine*.
Moselle, on Ihe ITth, listh, 22d and iTth of March, and fhe
4th and jfh of ApnL IWö. and also tha: of Joseph Krai*,
w :.ich w as given before this Court a* previously stated m
the presence of the accused. The coun-e! for tie accused
objected to lie recepton of lie documentary evidence
upon the ground '.hat if. by fie Law. of tnis Stile, mis evt-

dence couia be admitted, which he denied, by reason OfitS
nut hav.-g been nroper.y authenticated, a» certified, and
therefore informal and vö;d, and therefore merely prelim-
'.nary evidence, or afSdav ta taken preliminary to a w ax-
rant: and cannot be received. Tbey should have been pass-
ed upon by some competent aufiontyi namely, ie Cnaai-
bre De Consii or Cnambre de* Meise* «n Accusation, as

provided by tne Code Penal, bv which alone the body ol"
.ie cr.me or offence co_lu be "etlab.ished. aid that :s-_j-
much as -.his Lad not been dote no M«g.s-.raie in fiiscoan-
try was comtele« to judge correctly the law* of France,
or :n other words, thai It -»u not competent for this Court
:o a.ake ou: tie body of lie offence from the :e*::mony of
these w line,,*... and hn_uir that there w as no proof offered
lo show that Etrienne Thijery was a Judge olr Instruction,
or .i »o. nd of in at District
la lie first place, then, it become* necessary to -bow how

s:.u v.r. :. w :.a: circumstance, ims -oo.-r.-r.*: .r -- ,>_c,
was OoCl-Ded or procured, as -howii bv the lestimocv of
.ie \ ice-Consul. Mr. Borg. Ii appear, that the Frr'i.ci.
^veraaentgsv.- ceders to ttetr rviuen: Minister, Mr.
l'-g-t *: \\ asttsgf u. --is from our G-r-'erssjet;:'.::-
prisoner Metzger, tie French magistrate, and repr-seniing
thai tie was charged or badkied for three distincl offences
tiame,i m ibe capuon of the document now produced.their
urraand was made upon lie Secretary of Slate. Mr. Cai-
houn. who wa. tie Plenipotmiiary m behaif of Use I. S.
w_o nau made or c«ncluued tie Convention with France
unuer whichehe pr^.,aer was ihos demanded. In re-lv to
:h-.s c-mani Mr. Caihou- wr.les. under date of tie 4ti of
i)e:n!iier. 1*44.a copy of which was susmiued, proved
anu _cni:"e_.a f... copy of which, as presenting the

][-ews eniertained by our Government is here given,
5Vr a,°P0T to acknow.edge ice .--sr-ipt of your

note dared the |6tb alt : No-'emberi with .:» er.closnre. m
which vou inform me that vou are mstruca-d to claim from
ties Sellers. Cejv-rritaetil Eg e.nue of use Cooveouua of
?.ovem-Hfr 9, 1543, tbe surrender of an indindaa: cacei
N coos* Lucieu Meu:.--r. afugif* from Ustt-e. charged
"it- perjury tad oiner erdne» commilled w-iim-i use do¬
minions ol Hi* Ma-estv -_se jv^-u, .f tie French, and wno
has nsxr soagh: refug- w-.o-m uae T.'mied Siaies." Bv the
srs: srtc.r of lie Co;-, ecton lo wnich vou refer :: .s sVbu-
laied tuat" uhe de.irery of fugitive* from justice snaii be
made only when the fact o; tie co-uniistioa of thexnme
shall be so established a* that tie Law* of the Country in
w Dich u- lug il. > e. or lie person so accused. *caui be found,
w oa.u '-istity nis or her a--preoen»ion and coaani-fn-nifor
"rml of ihe crime uha. aad been then comminec".and i: is
far:.-.-.- »npu.ai-d in tie 5th article that the provision otrie
present Convention sha'l not be applied in anv nianaaer to
tue cr:me commuted anterior lo tie dale Ihereot." Before
pointng on: tie defect* wtici appea.- on ihe face of tne
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I prrs-eedinrs in the present Ca«-.:: may not be improper to

ocVr a few general remarks oc lie prc-e-.sicn of the Con-
ve-non itself. The language of the nrsi arncie evidently
involve* a question of evidence which in all cases so far as
the C. Stales are concerned belong' to the judicial tribu-

! nal* of the country nbe Executive department of trie Fede-
ral Government cannot take cognizunce of such questions,
nor issue any precepi or warrant in ibe naiure ot an arrest
.all that it can r.ghif-illy do. under the provisions of the
Convention, is to order lie surrender of me accused party
wb-n :n actual custody, and arter an arrest and cornmii-
n:e::t by some Court ot eompetenijurisdiciioa. Wh»i ev..
dence is necessary in order to authorize an arrest and com-
mitmen: depend* upon the laws of the State or place
where the criminal may be found, and of course cannot be
spectried so *> meet every case. Kut ir may be laui
aosn ai a gcnr-ai rate, to trätet it u believed licit tzviud

j be butjrs or as exceptions, that the affidavit of one or
I more credible witnesse*. or daly authenticated
I of «ich testimony given in a Court of ccmrsKentjuris
diction or the record. Ev.deric-- ot' proceedings in the
nature of an indictment and Erne t-t.l eeruried' by such

j Court would authorize such an arres! and eömmil-
men: in any of'ne Sine, of :.~e I'r.ion. The question, how-
ever, mus: in a.l cases be left to the arbitrament ofthe mag-
isirsie or tribunal before which the complain:or accusation

, is originally rnade.and the Executive cscno: interfereonttl
ceruned of the arrest and commitment of the accused par¬
ty. For the present case It Is only necessary to point out
tne defects in the proceedings in* order ;o show :he rea¬
sons which prevent the Execiiuve from ordering the sur¬

render. The f.rst is, it does not sppear a: what time the
crime was committed, which of itself is fatal yder the pro¬
vision* of the 5th article of the Convention i the next Is
thai the }f~*4lrt iPJrrrtt is not ccromptmuti by (certified
copv of ite proceedings and evidence on which it was is¬
sued. It is believed thai the ihmdat <f.i---r5r thus sus¬

tained would be sufficient to authorize ar. arrest and com¬

mitment in any of the States of the Union, and ofcourse the
surrender on the part ct the Executive."
This reply of Mr. Calhour. was sent :o the Frer.cn Gov-

eminent. in* pursuance of which thai tKjvernmec: sent out
the document marked Exhibit A. being -he warrant for ar¬

rest, and in the laiier part o: the year IS45 Mr. Bors re¬
ceived :he doeumenl marked Exhibit B. from the Consul-
General. It was in a package addressed to the Consui-
of Fran-e. says Mr. Berg, and tn the same package there
was a letter o'f instruction*. Some lime after, the French
Minister claimed the document marked B back. It was
*er.t to Washington, fir*: keeping a copy of the warrant of
srr-st. and having; h;-ard that Me:zger was in New York.
he continues.I took in*lnictions from the FrvnchMinister,
who told me to take steps for his arr»*:. I rive notice.
when he wa_* arrested, and *ent a Clerk to Washington
w::h instructions to bnng the document B. They were

brought to thl* City and given to him. and by him present¬
ed to tins Court. !>eing. a* lie farther testifies, l! e same that
were received by him in the :".r*l instance, ml in ihe same

condition.
Trie document B Is :h- copies of the depositions of the

>' witnessesrefered-a It would '.hcn*etmitiaithe*eproof*
and evidences were procured officially from France through
the proper channels.and in accordance with the tnstroc-
tion* or direction* a* contained in the letter of Mr. Ca.-
houn. So far. therefore, a* :o the question of tt eir oificisl
Ruthcrity and of their hetng properly an evidence before
me there can be no doubt. Mr Bore also testifies that he i»
familiar with the manner of certifying the Judicialproceed-
Insrs in France, lhat he ha* been in the Consulate «mor
ISid has been tn Italy. Germany and New-York, and had
much experience in the manner of certifvn g public doc-
uments. and lhat nil documents when intended for evi-
denie to be used in a foreign country are certified in the
same munner ilia: the ia*t signature or document B is the
signature of Mr. De L.i Mane.whoisdeiegBied by the French
Minister of foreign relation* lo certify for lite Minister.
and that the seal affixed to the same document is the official
and public seal of the Foreign French Minister: lhat the
documents are als-i certified by the department of the
Mmi-'.er of Justice, and the public seal of Ihe Mini*t-r of
Justice is also affixed. Tin* witne.* also testifies lhat lie
bad seen ihe leller from In* Government to Mr. Paget, de-
mnnding ihe surrender of Metzger.
Mr. Barliteman lesiihed that he is a natural bom subiect

of France, where he had resided 40 year-, and having been
for three years a lawyer in Pan*, and lhat the document B
i< not certified and verified a* such documents should be if
It were intended for France, because they do not ever eo

j a* higli a* the head of depsrunent* the signature of the
clerk and seal are always put to the papers and certified by
tbe President and Judge of the Court.but as to documents
sent out of France this witness does not know the manner
in which they are certified -that the signature of the lerk
in the document B is certified by liie keeper ot the sesi*.
Ttie witness add* he has never seen any documents to be
u*e.i m Foreign Countries.he does not know that ono
Minister ofthe I". S. in Pans certifies the signature of the
French Minister in France, though he has known il to have
been done n relation lo Subordinate Judiciary.

1 will now proceed to show the character "of this docu¬
ment B. Tb.- caption is in the following words -Copy of
testimony taken at the Trial of Nicolas Lucien Metzger,
ex-Notary al Sanaguimine.. indicted, or us it i* supposed,
should be rendered charged r'.r Fraudulent Bankruptcy,
Breach of Trust, and Forgery of Legal Deeds," nnd then it
pr<»-eed* to state Thai (on the dav* enumera.ed on which
the testimony was taken, viz. 17th, 19th, 22d and 27th of
March, and4th and "tii of April.) before u«, Etnene Thil-
loy. Judge of Instruclion for the District of Sanugiiinmie*.
M"o»el.'e. ii-si-led by the Clerk, have appeared the follow--
ing witnesses tin nfl 35,1 subpoened for tiiis day and place,
and how. a: the request of tne King's Attorney, in virtue
of our order, .lau-,1 the 11th instant, and by summons-of
Sheriff Niirt'elt, dated the 13th of same moiitli. for giving
testimony on the trial of NTcoIas'Lucien Metzger, indicted
for fraudulent bankruptcy, forgery and breach uf trust..
Said witnesses have been beard by us. separatelv and out
of 'he ore.i ofthe acru.-ed. each of them before being
heard lias presented the summon* delivered to him for giv¬
ing evidence. He ha-sworn lo fell the truth and nothing
but the truth. We have asked trim hi* name, age, trade,
profession,and plaee of residence, whether he he servant,
relation or k in*man. and at wlmi degree of the parlle*.
he answered a* follow *. Then follows meteasinKmyoflhe
witness,- tuk'-n in the respective day* a* previously
-taied. and at each day thesame formula i- inserted, and at
tne end »fextru deyoutv n f ir name of THitVsy, the *UMt of,
the Clerk and the name wf the :nrnri< it ri/ra*BJ, while at the
Conclusion of euch page the letter the piirapiie () appear*.
At the conclusion of the whole are these word*.for

Tine copy, delivered tit the request of ihe King'* Attorney
by the clerk of the District, undersigned " Duptn." and
w ith the *e:tl nf the Tribune of Sanaguimine*. Moselle.
Signed for Legalization of the Signature of Mr Dupin,

Clerk of the Civ:! Tribunal of Sanguimtne*. Pur:*, the |Ith
day of August, IV By delegation, the Head of Office of
Secretary of State la Justice " Eandy," with the Seal of
IrU Office of Ibe Department.and the Secretary of Stale
for the Department of Foreign Affair*, certlfier to ihe
above signature of Mr. Lands.' Pan*, the 12th of August.
I4& By authorizaiion of tin- Secretary of State, tin- Head

of the Office ol Chancery, "De Laman," cettifier with tiie
Seal of the Office of Minister of Foreign Affair*-all of
a-ärr K Sent.' are proved to he their Public Seals ofojfirr.
such is thecharacter of this document, and the main ques¬

tion presenteil to consideration Is, is it sufficiently authen¬
ticated to hi- received in evidence upon tin* examination.
Mr. Justice Story in hi* Conflict ofLaw*,(voL I. eliap.

IT, 63 :>afu-r examining the various authorities and writing*,
lav* down this rule: "The Court are therefore to decide
what i* the proper evidence, ar-d wojen evidence i* given
to those law * the Court ure to judge of their applicability
lo the case m hand, and refer* to the case Ol Thrasher vs.

Everhart, 3d Eve. It Johnson, 234,24Z - The way ofprov¬
ing law is by admitting idem tobe proved as tacts. The
u*ual way of authenticating w ritten lawia by die great seal
of ihe State.a copy proved tn be one by a witness who
has examined and compared the original."
Tlie public seal ofaforeign sovereign affixed loa writing

purporting lo lie a w rillen law, edict or judgment, i* the
highest evidence of it* authority. The seal of a foreign
court doe* not prove itself.itmust beestabll*hed by some

Competent testimony; anJ it lay* down in 7 Peter*, 53, In
the ca*e of I S. vs. Sercheman, u* a correct principle of
law. A copy of a paper given by a public officer whose
duty it is to'keep the original*, ought to be received a*
evidence. In tins ci-e :, copy from the office of the Keeper
of public archives of the original gram in which ihe claim
was founded, wa* objected ro. but Ihe objection Wn* over¬
ruled, and Ihe copy admilted
Trie Statute of this Slate, vide il R. S. 117. *ec. it}, says

" th«t the recoiii» and proceeding* ofany Court In a foreign
country shall be admitted a* evidence in Court* of this
State, upon being authenticated a* follows:.1st Bv the
atte-'.Ktiori ofthe Clerk ofsuch Court, with the sea! of such
Court annexed, or of the officer in whose cu-lody such re¬

cord* are legally kept, with the *eal of the Officer annexed
2d. By a certificate of the Chief Justice or Magistrate of
*uch Court that the person attesting -rich record i« ihe Clem
of the Court, or that he Is the officer in whose custody euch
record is required by law to he kept, ami in either case,
thai the signature of such person i* genuine; ij By Ibe
certificate of III- Secretary of Staje. or other othrer of the
Government under whose authority such Couri is held
having the custody of ihe great or principal *ea! of such
Government, purporting that such Court .* duly con»utu-
ted. Keuerally expressing the nature of it* jurisdiction, and
verifying the signatured"the Clerk or other officer having
the custody of such record, and el*o verifying ihesignature
oflbe ChiefJustice or presiding Magi-trate.
Sec. 33 says thai copie* of such record and proceeding* in

the Court* of a foreign com.try muy be admi'.'e.i :u evidence,
upon due proof. That the COpy h»s been compared with
the orig-.nal, aa l i* an exact transcript of the whole of
such original. 2d. That auch angiual was in the custody
of the Clerk of Ihe Court or other officer legally hav¬
ing charge of :::e *ame, and that *uch copy i* duly untested
by a Seal, which shall be proved a* the Seal of ihe Court,
kr.
Sec. K. That the preceding sections shall not prevent

[ the proof of any record or'Judictal proceeding of ihe
! Court* of any foreign country, according :o the rule* of
j the Common Law. or any other manner than that here-
j in directed, nor to lie construed us declaring the etfectof
any record or Judicial proceeding auihenlicative as there
prescribed.
Let u« proceed ihen to examine how far ihe doeumenla-

ry evidence* here produced is oliected by the rule laid
[ down in our highest Judicial Cotir.s and by the statute of
thl* Stale. The document itself appears as a record ..r

copy of a record a* ;o what '.»-.»k place in a Foreign Court-
It purports to be :he copy of a record, and wn:ch record
show* chat the testimony of witnesses were token before
Eltiene Thl.Ioy. Judge ofInstruction, aud then gives acopy

j of the testimony. It-how* that those deposition* were
signed by me Judge of In»tr*iction, the clerk and the w-..-
nee*. It is certified Ui be a true copy by the clerk of the
District ofSanaguimine-.Moselle, by the "seal ofihe Tnbunal

j Civil at that place. Thl* Clera * signature t» legalized or

cert,: ed to a. C.era of mat Court, Tribunal, Vc. r.y " Lan¬
de." tr.e Head of me office of the Secretary of Stale ofjus-
lice, with his PubLc Sea. a'.tacLed, and Lindy'» »ignaiure
is certified to by authority of tie Secretary of Stale, the
Head of the office of Chancery, by Lomar.e, who was

proven to have such authority, and the Great Sea. ol the
Mi-i.s'.er of F-re.gn Alfs..--, js aiuched o ::.e jignaiure.
The existence of the Court or tribunal belure'wbom tins

testimony i* tauen i» therefore clearly established, and
their whole proceeding* are tn Strict accordance w it}, our
history, excepting w tm ihe Code* of'Criminal Instruction
of France, a* duly proved in this case, ae a brief examlca-

¦ t.oii w :;; j,ow.' In the C'ale Penal, under the- head of
j Code of Criminal In-tmcuon, :l i* provided: Articie 7n.
J TheJudgeor Inslrucuoncompetent tor Lazing cognizance ol
¦ complaints *nai! order that it shall be communicated to the
King's attorney, for being advised as i.e stial! think proper,

j Article 71.The Judge or Instruction shall summon betöre
I him the person* that shall have been indicted ou the infor-
j mallou- the complaint of ibe King'* a:n>rney, or otherwi*e.
Article 7ft.The ;e,timony abaO be signed by the Judge, die
clerk and the w itness, after having been read, and after he
shall have declared to persist in its content-. If the wit.

j nets, declines or :* unable to sign, it shall be so staled; each
j page of ihe Book of Information shall be -igned by the
Judge and the Clerk. It rhould be remarked Tier*-tlial the
document B is a mete copy of tesiun-rtiy taken, and cot the
copy of the Boja of Record in the office, w here is is neces¬
sary tlial each page should be numbered and signed, as in¬
dicated by tins article in the code.

Article Vi.The *arae formulas -hall be ob-erved m the
Mandat d'Arrest; rd-»: warrant *r.al; moreover contain the
enumeration of the offence for whioii u ha* been delivered,
and the quota*! on of tne law which declare* thai '^g, a
enme or misdemeanor.

Art. 127.The Judge of Instruction shall be bound to re¬
port at least once a weefc jpon the affairs, the Instruction
of which shall have been intrusted to him.the report »hall
be made u> the - Chsmbre de Coueil." Board of Advice)
composed of al least three Judge*, inc.'idmg the Judge ol
2a*:nicnoc.ariwiiiiirfrrtrallnai anail have Oeea pre- :.n.,lv
made to tne King's allorr-ey, lo eiiaule bfan lo act a* il mail
be deemed becei.ary.I A.~- 133.l'j>m repor. made to ihe Chambre de Conail bytie Judge of I^iinicuon, if the Judge, or one of them, ihioii
thai the fact is of a nature to be viaized with mfamou* pun-
:n.::.-:.:. nd I ~it the proenratzon again*: ±e accused »uffi-
c-.enuy es^ablistved the document of the luemictor, or the
Pr .-c-.-, Verbal estabtahe* the body of the offence, and s

lescziprion of the documents ut>Jn which tlie conviction u
I ba*evl shall be Iransmilled by the King * attorney to the
Auorney-Generai by the Court Royal.for being acted upon
aa provided by the charges of rnises en aecu*anon.tne do-
cuments of conv^r^ja shall remain al the Tribunal of In-

I strucllon. except what a said in Art, 213 and 250.
Amc.e 1>C The Chambre de Cocsil aaodl issue in such

a case agains: the accused an ore'nance uf apprehension

of the body, which sba.l be sent wlii U>e other document- |
to tie A::or:;eT-<je_era_. Which »6».: contain the narrte of
the scented. bis iescr.ption. but residence, if known, and
tie expostnon of the fact and the natare of the otfence.

Article -U. If tne accused cannot be arrested, an : does
bn t preseci aim-ei:". ibev »aa<) onseeed agate.it.iiu by coo*
tumacy » stated hereafter. - Tide iv.
Article 445. In all trials for Forgery in writing, tne doc.

arnent alleged to be forged »hall be aa aOOO as produced
fiied in tie Clerk'- office. signed aad exhibited a: each and
every rage by lie Clerk, wno shall stake a carstUdeeaV-
dofl lie material condition of the document, aod by the

person who abail have produced it. if he knows, to sign
w hich shall be so stared.the w hole under a penalty of 3<>
francs tine against tie Clerk w ao should have letelted il
without this fotrualuv. i
Such are the proceedings in France by th\: Law. Aad

il trnisbe* extensive evidence of the auihenucity of tbe
documentary evidence j again, il should be considered tfcat
th.*] record of their proceedings merely relates to what
ha* taken place before tie Judge of Instruction. It is a

mere transcript of their proceedings previously, and ob-
uained ta tbe mode pointed out by Mr. Calbotxn, for the j
purpose of showing what ev.den.-es thev had uponwhich
to demand a fugitive from justice. It is a transcript
furnished by the highest authority, viz the Gov-
eminent itself, and .mb« through its official .-has-
nels.besides m ail essential particular*. If il comes
within the purview of our taws Of at all events

the conclusion is inevitable in my mind thai it is
sufficient as evidence m ihn Court to put the prisoner on

hi* defence, aad it »hould !>e here remarked üsat when
called upon for that defence, he refused lo answer any
questions, or sign his name, and produced no evidence or

witnesse* on his behalf. This was done, it is trie, by the
advice of his counsel. I will now proceed to examine the j
evidence of lie witnesses, with a view ot ascertaining
whether. U the first instance a crime has been made out.
coming within the provision of the Convention.and
Second. Whether It is such aa offence as is punishable

with infamous puntshmer.L
la France the Chambre de CoesU stand* in relation to.

the prisoner the same a* our Grand Jury, each of w horn de¬
termine, under legal advice, the body of the offence, the
latter by a true hill of indictment, which sends the party
into Court to be tried i the termer determining essentially
the same thing.the body of the offence and the party to

tie appropriate tribunal for trial. It w-ill also W seen that
the caption of the document B state* that it is a copy of the
evidence tal.en a: the proceedings instituted again*! the
pr.«oner. " Indicted for Fraudulent Bankruptcy, Breach ot

Trusf and Forgery of Legal Deeds." How came it, then,
that the copy of these depositions were thus headed.un-
less from the fact that the Chanthre -Je Consil had passed
upon the offence, o: em'-odied the crimes. It is true there
is no eviderce of that fact. The only evidence being the
copies of the testimony taken before the Judge of In-
struction by direction of the King's Attorneyi but it
may be readily inferred that inasmuch as the caption
is independent of the testimony tt states a fact of ltse,f.
which must have been established some w here, and w hich
1* also attested in tne Mandat d'ArresL The evidence of
tbe witnesses here clearly established the nature and char-
acter of the offences committed by the prisoner, and by
their testimony it appears that four of them were in the 1
employ of Metzger, while acting in bit official capacity as

Notary and a*they testify they were used by him for ht»
purpose*. Tbe mode in which be conducted his bu«mes* j
and :n which the fraud and crime w as perpetrated, will
perhaps be best understisal by g'.^ ing the testimony of one
of his Clerks, of the name ofSchwartz, aod who was. as he
swore, ft-.s head Clerk. He says he was employed by
Metzger to act as follows When person*Came into* Iii« of- |
fice he would lake them into hts back room and create an

Obligation or.Deed (or tee amount the party wished to bor¬
row, withoutdate.w hich he namled to Schwartz.w ho wrote

by the prisoner's directions, thai he, the w itness, accepted j
a« maud dory, of George Schmedboiim.of Saiagtr.inos. and
that ihe sum loaned had been paid tu good metallic piece*
by the hand of witness out of the money ot Schmedbourn, j
a* hi* verbal mandatory, whereas, in truth, he. the witness.
did not know- Sehmedbourn, and never saw him.that he |
gave him uo w rillen or verbal authority, nor any money, j
and that he. the wuni-«*. never delivered a single t>etinv to
the subscribers of the obligation. That Greesman It Wtl- [
mirth, two other parlies In the employ of Metzger, who
also acknowledged and »worein the same facts, were used
as stereotyped witnesses lo all the deeds, and that they
sometimes signed Iheui for a day when they w ere not pre¬
sent. These deed* and obligations so >igned and w itnessed,
though frequently witnessed when the pattie« w ho signed
w ere not present, all were made to «tute that ihe consider-
atton was paid ill lie presence of these witnesses :u ¦,>.!
metallic pieces or piece, when In fact il was noli
but Metzger having drat procured ihe signature and
made the deed ill apparent good legal form, lie
did not pay the party for w hom he Uius borrowed the
money, or pretended so to do; but passed off the
obligation to tome third party, ai .. In do instance, a* the
testimony of all the w imesse» show conclusively..ltd Metz¬
ger, the prisoner, pay the linfortUDate parties the full
amount, but always reserving the greater poruon to him-
telf, and. In numerous tusiar.ee». reserving ihe whole
amount.a more complete and deliberate scheme of fraud
and swindling could not be well imagined and earned on

with a iuece»» which could only beattnbiiledtothehlgh es¬

timation m which th-- office ofPublic Notary w »« held, and
which it is supposed could only have been given to Indi¬
viduals of the higliestcharacterand most Irreproachab e in¬
tegrity, anil in whom the most unlimited confidence is to be
placed, mid this is as evident fnn the evidences and testi¬
mony of the witnesses bent selves and the manner ta which
they placed themselves unhesitatingly In 1i» pow er. as u i.«
a w'eil know n Illsto»leal fact I have'never seen it chain of
testimony more lull ami complete in ali tl* parts, each
of the thirty-one witnesses being fully and entirely corrolt-
orated in his statement by the ollier.and all coming directly
within the plan of Operation detailed by the clerk and em¬

ployers of Metzger, leaves no shadow of doubt upon the
mind in respect to the guilt of the accused.
These etime«, as ur m the evidences of the witnesses

show, have most of them been perpetrated alnce the dale
ol the conclusion of the Convention.and if a»y link was

wanting m the authenticity oftheir deposition*, to which
would render them sufficient to tbe action of a committing
Magistrate In a case of ihn character, if hat hern furnished
by the production ot cue of the :ery nhli gedient ruraltuned bit
one of the witnesses named Jacques Klopfenstein, who gives
a clear account of his transactions between Dinche, a No¬
tary at hnuton. and Metxger. from w hom Dinche wa» to
negotiate a loan, and who, being presented with lite utili¬
sation, winch he w a« in favor of. Schmedlsoiirn, ami dated
Nov. Ith, l"ll. as also with a procuration the witness had
made befoie Dinche. He declared thai as to the latter he
knew it rerv w ell but ». to ihe obligation he declared ho
knew nothing about it.and thai he received nothing, nor

any loan of money.a consideration held.thua show ing
that it was a manufactured document, which, it I- proved,
was so made by Metzger, who received the money from
Schmldbourn, as il is supposed, but never paid any of il
over to Kiopfciistein.
The testimony, .,.,, of the witness Kart/, w ho details a

transaction winch look place between himselfanil the prl*-
uner in April, 1843, that being the date of an obligation,
wiiich the prisoner obtained from him for i.11,1'00franca,un¬
der circumstances precisely similar to those detailed in

the testimony of the Ihlrly-tive witnesses In the documen¬
tary evidences! the fact, too, of Ills having seen the pris-

{ oner, who resided ai that lime within a mile of Saiiagui-
mutes, every day and up lo the day he fled from France, of
his having billowed blm and traced him through a circul-
ton* route in K.urope, w here he passed unu.-r fictitious or
assumed name*, und uetil bis arrival in New-York, leaves
no doubt upon my mind as to the intrinsic character of the
whole evidence as luting sufficient ofitself fol ail purpose*,
connected with this preliminary examination, ami that to
exclude it upon any technical informality would he incur-
ring a responsibility w hich no Magistrale In the rightful
atui proper discharge of In* duties would be justitiell in
a-siuning.
Considering then ihe evidences against the teemed, at

least so fur as mv duty as a committing Magistrate i» con¬
cerned,sufficient in themselve» to govern my acting. II only
remains for me to ascertain whether iliey are sufficient In
establish acrlme as reetsndzed by Ihe Code Criminal of
Krai..comprehended a the t eaty. Forgery Is defined
by the Ciale ot Criminal Instruction, Title [V. Chap. I, a*
being in general what Is contrary to truth.bu mirth, in
taking a lalse oalh or in giving false testimony. By/net.<
as making fa'«e weights, Ac In counterfeiting the hand-
writing or Ihe signature of public or private persons, in
composing fu se deeds, in altering triioiloriimcnls by means
of erusures, additions or surcharges, ,'.r. Forgery in

writing I* divided into " principal and incidental," the lat¬
ter la the forgery, thai is generally arising from an action
ai law already engaged in for attOthercaute, and of which
it therefore forms an incident Principal Forgery or For¬
gery in Chief is that which is prosecuted before a Cumin-
al Court without any connection with a preexisting action.
Forgery, again, It called material and intellectual mate¬
rial, when there il counterfeitingof band-writing or signa¬
ture alteration ofa deed by the suppression, the surcharge
or addition of a letter, of a syllable, or of a word, in such
a way that the forgerycan be physically etlablltlr»»ui This
kind l» also called personal. The forgery Is intellectual
when, without there being any alteration or counterfeiting,
tbe «i|h«tance of the deed :« perverted. If a pub.lc officer
Inserts in Ihe dee.) he m.iK -s other clauses than are agreed
upon by the partes, or makes Ihetu sign another deed than
the one they intended to make, or if he certify an existing

[ fact that ha* not taken place.it la called intellectual, because
) It I» betrayed by no material sign it can be understood
only by the Intellect, and e*iabli»hed but by reason. That
forgery is aisocalled substantial."
The teitimony of ail the witnesses show conclusively

that 'he prisoner has been guilty ot intellectual forgery.
The testimony i« overwhelming on this point and corrob¬
orated by each and every witness in SO clear and conclu-
«i'.-e a manner as not to ieave a shadow of doubt upon the
subject Nor is this all; it is shown clearly by tbe leaiimo-
nyol Klopfen*tlen, and the obligation produced in chief,
that thi* puper or obligation was never made by his author¬
ity and mat he never received any consideration for it, or
kuew of Us existence until he w as called upon by an attor-
uey, who said he was the attorney of Scbmedbourn, to pay
tne interest upon it There are numerous other offence-)

j proved.such as embezzlement of funds.
But Ibis I am inclined to think, as correctly indicated in

tbe caption of the documentary evidence, are breaches of ]
trust. The question aa to a Notary being such a public
functionary,tuen as i» r-entemplated in the Treaty or by the
law- of France, as being amenable lo Infamous punishment,
1 consider of so doubtful character as to Justify a surrender,
nowever i-.eur »ucc em'e-zzlenient mignt be, aa indeed It
Is SO as far as ttje funds Of the parties are concerned Hav-
lag thus given to this case Ibe most deliberate, careful and
anxious investigation, w hich Indeed has leren demanded al

my band», upon every consideration connected w ith tue

Important re»ultinvolved,a» well.to my ow n position .a* that
of the two Governments, and more'especially to the ac-
cu.ed. I have come to the conclusion. fir»t. Thai the Con-
vection w ith France for the mutual aurrender of fugitive
criminal*, 1» to be con»idered operative and binding from
tbe day it was concluded, namely tie* 9th day of November,
1843, and that consequently the offence* w itn which the
prisoner .» charged come within the Treaty stipulations.
Second. That the documentary evidence* produced.

couplet with toe obligation* of tne prisoner binding Klop-
fensirin to which the "testimony otihe latter refer*, a* well
al»o a* the testimony of Karat/are »ulficienily e»labli»hed
for all purposes connected with a commitment for tna. had
th- ofie.ce oeen committed here.
Third. Taat a clear case of Forgery of Legal Deed» ha»

been e»:»-,.i»i .i -r. accordance w nil ;he .a* a of France as

en imerated, and include,- bj ;he Treaty, and that liiere 1»

probao.e cause lo believe ihe pr!*oner guilty of it

I have therefore committed the pn»oner in accordance
with-die provision* of the Con-entton. and have appnsed
the Executive of the Called State» of the fact
The Counsel for the proioner ir.cidentaiiy and at the clos¬

ing of the ca.-e rat-e-ii the que»Iion as to the Junsdlcuon of
the Court in tin* case. iNever having entertained any
doubt- on thai »ubject, it still umv be proper that I »hould
briefly notice thi* point By the Constitution of the L'mted
State» the Judicial power exlerul* to all cases in Law or

Equity arising unuer tue Constitution, trie law» and the
treatie. of the Caiteai States: and *av* Mr. Justice Story,
by ciocj CO 'hl» «lau«e, we are lo understand enminai a»

well as civil, that the framer* of the Constitution, contem¬
plated thai ca»e« w itnin the judicial cognizance of trie L".
Stales not or.ly might hut would ar.se in State Court* on
the exercise of their ordinary jnn*diction: with thisview
the sixth article declares, that "Use Ci>n*tJiuoe and the
laws ot the I'nited State* winch »hall be made in purau-
acce thereof, and all Ti ctstiej made, or which «hall be made
under the aathority of tiie L'ni'ed Slate*,*Aaiif be the tup reuse
Lax of the land, and thr Judges of eiery State thall be bound
thereby, any thing in the t 'on^titution or Ijaurt of any State to
c.x* contrary n^ezxrajuutrviing. It is obvious that this uOtlgn.
tlou i* imperatve upon tlej State Court* in tneir orficisi.

and not merely in their private capacities, and from the
very nature of 'heir -^idicsiU dune* they SVeuld be called

j upon to prouon-ce tue law applicable to tbe case in judg-
men-, they were not to decide merely according to the
Law» or "Consolation of the State, but according to the
Iai. ConstUution and Treatuts of the i'nited Slates, a Treaty
being " the supreme law of the laud."
There can be no doubt therefore thai Use Judget and jadi-

da] tribunal* in every Susie a* well a* Use Magistrale* are
bound not only to regard a Treaty a* ihe Supreme Law,
but to enforce il* provision*, unlesia there is some provuioa
to the contrary in une Treaty luelt Any State Magutraie
having enrziinsJjurisdiction i* therefore bound to arrest and
examine Ute proof and evidence against a fugitive criminal
whenever oath shall be made before him that such, furtive

has *c>u git refuge in the State a-d srithinthe :r.^.i[;~0.cj»uch Ma*-:*irate. n this Stale lb* «taicaiöry ?rvTisJe
tor Iii«? arrest an.1 examination of orTenders. embracta^n»Chance.lor. Justice* of IheSupremeCourt. Clrcsil
Judges of County Courts. Mayor*, Recorder». AMe.Jrij,-/One*, bupn-me Court Commt*asooers,lbe Sfsv,» i ,.--2
tot preserving the Peace Lh the Citv of NVw-Yc^TsS
J.tsf.cesot ise Peace appointed for aar Town- 3
» t'W'T complaint oti oath thai, be made to rrXZL
of these that any criminal offence ha* been come ~J
li ta made the duty of either 10 examine the ¦- .-n~U*p*tj
any win******he n ay produce on o*ih. and i*öeaw^e5
rant. kc. if It shall appear thai any crime ha* iwt cot> 1

milted. Keeping this in view, therefore, thai a Trecrh
the Supreme Law of t!:e land and binding upon evervStai»
tn the c men, and that this law has for in ob e.-: Ihe arraiand «irrende.- of Fugitive Cnnnna.*. %»hen »ich rWaha*
come* within lie Jnrtadictioa of aither of the iortfSgMagistrate* in |J)U State,Ot those of any other hav.ngcruef
nal Jurisdiction. 1 und» ratand it become* tbetrdutv locü«,
t.'ie arrest of *u.-h Fugitive Criminal who being ac,~.ed w
"arced v.amjepf the crime» en .meratedln so.-h Tress*

become* thereby a criminal . -Tender, charged with certata'
orfrnce» reCO0UZ*d ami incorporated in the law cf ts*
land, and which are ti eret'ore crime* or rfertcr* agsdbai
the law of ihe I'nned Slate*. If this were not «o we shoedl
then has* li a ¦ u lar and monstrous aaoetsajbj nflisjsm
ttteoca of a Trea'.y. which it !* Ihe duly of our (loverritaeat
to carryout and to which the faith snd'honor of the Nsnai
is Hedged, witSxit anv.-f the aeersMrv wo*, beingar*.
vided for the purpose of carrying its prarbtiOB*. into eSect,
for ll li no where provided for any officer. Siaie or Natic»j|
.to arresi, examine, commit, A.c."but simply that the Pfajj,
dent »hall surrender.

Beul Rotate.
i \I.i UU.I. hoi SIS to LET..Six d«j
slorv blick Hou»e». now building on the North «**,
of Monroe »t commencing on the corner of \\'ait*a,

«C Theae house* will he all neaily finished, with ersn
convenience for re«|a-.-table families. T*icy \» li! have -m>
b e mantel* in the ri'«t and «ecoed »ior:e>, and the Croaaa
water in li.e basement. The corner hou»r and theua**)
the other extremity ofthe range w .It be riuuhed for *:cr-a
and >. Iber of ihe other* may be easily converted hue store*
if desired. TVv will be ready for" occupation about tat
first of December. For terms, which will be modrnga'
applv to JOHN LYONS, No. H Chamber« it from l»u>M
e'e ¦">.'* A. M. and from I to -- P. M oi> 3vr>
äs. WASHlXt; K*»r aiu.imi mknt tTuIZ
fc::; nisesinthe real ol So*." ¦ rs ti.-wsrr

comprising three ». re. - * ted up wtdis
.steam engine for an extensive Laundry or Washing Esta*.
Itshmeni. sre to be let and po»»e**ion given onihe's-jf
November. Thetixture* will b«- «oid low.thepresent pre.
prietor reiirmgon account of other t-u*tne**. lhi*i»arar*
chance for a person to commence a large. »a.v. and proat.
able business, on a small capital. The entrance :» by M
alleyfrom ihe Bowery, and a cart-way from Eiirabein-st
ngdt Apply to" H. M S RAYNDK.Tti Bowery.
fjB AT PRIVATE S*AIsK.Four Lot* on the aort
"fca side of sujtl -: between 1st and Sd avennes.

A.*o. ,w ,< .. on 30lb»*l »o..:'; s.ue. VtvieenS*.
avenue and L«-xingion-iiv»>iiue.

Also, two Lots on the west side of Ist-avenue. hetwrt*,
.>gd and 23d »t*.
Also,two Lot* on the north side of .'Nth it between 4ik

and Levingion avenue*. 300 feet ea«t of 4<h-avenue. For
particular, apply to ANTHONY I Hi.KECKER, Auctio*.
eer. No. 7 Broad »L oJl Iw

E'EOK SAl.K.-'fw~L.ns on Ti
t\> een Seventh and Eighth avenues.Thiriy-iourth.it.
:» too feet wide. Also, one Lot on Thiriy-ifiird-st

»d;o(nng the aboveon lh;- rear The** Lota are beaulilu ly
limated, ihe street* regulated and assessments paid. Also,
two Lot* on Fortieth «I. I1" feet K. of Second avenue..
These Loti are abom ISO feet deep. Applv to A. S. KRA-
SER. 7th Ward Bank._ _oM 1m'

MtVOKfSAI.K OR TO "LKT e w eii built three
story orick Houseand Lot No. 4SI Broom*, between
Kim and Crosby- .is. The house i* d".\(,i with lea

' ».in in tear, together with stable in rear Lot I* S3 by 125
feet- The house w ..i be lemed for *tx months w Itht! cfar.
ttiUre. For particulars apply to A. J. BLEECKEK,A*r>
tioiiwr. 7 Broa.l-st. «»30 lw

Mum >i: wWrni) kok hoakiVi-ik«.-the
advertiser is ill want of n house suitable for gea-
leel N>arder«, (rent from S7i*' to Si,000,1 not above

Chamber-»L Or would purchase furnitu-e, kc a hou**
already established with board. Aiidres« " Howard,"
at Tribun.- ...,-e. 030 2lish3to«*

MAI'AKTHlilN'T-sTO I.ET [Fi - II .. ~7
Oliver »I. near Chatham It For particulars ititiultn
on the premises. n3.t*

MA TO I,KT -t/Tom the first Nov. "be upper part 011
¦iij House in Cans -at -iear Chun h-st. Inquire ol BRIO-
^^IIAM HOWE, No bTOra "30 lw

SY ALUAHLE PAKAI or Country Seat for Ssle.-
A Farm ofabool 139 acres, lately owned by Uarrat
Brmkerhotl. deceased, slmated on the bank of the

Hudson River, opposite tCewburgh, about two nuie* North
of Fisbklll Landtag,and adjoining the land of Ouiian C.
Verplanckand other*.
TS » Kann is all excellent lan.l, and all In a high state of

cultivation, except about I.' acres, covered w lib wood! of
which about tWO-lhirds is valuable nil cedar ll is on* of
the liest Kanus in Dutches* ( ountv. well watered, well
fenced, and the location la not surpassed by auyonth*
River, commanding* view ol Newburgh and nearly Iks
whole ofNewbnrgli Bay Upon ii isa valuable and never-
fai ing -'ream ofwater, which run* nearly the whole lengib
ol the Farm and empties into Ihe rivet near the Southwest*,
erty corner thereof, irpon w hi.-h stream a dam ha* been re-
cently erected.

There nr«- three dwelling Houses on lb* place.one. lh*
Mansion House, I* a double frame !... :-.¦. subetaatitall}
built, about IS by Sil feet, with a kitchen attach.-d. and Is la
gotal order. It I* hanilsomelv situated on uu enilnertcs,
and command* a line riew of Newburgh Bay, enendlng
lar beyond Hamburgh on the North. On« other of lbs
dwellings Is a good Farm Hoii«e. nod the other i» a «tcall
Tenant House; beside* ihe*e buikllng*. there U a good
Barn,Sheds Carriage House,kc upon ihe place Alto.a
largo orchard,most ol which Is grafted fruit, ami other fruit
ir. also, a well of good w ater and a laige cistern, Part
of the purchase tnonev can remain unpaid, aecured by a

mortgage on the premises. If desired by lh* purchaser--
and possession can i.<- given m ii month from lime of »*!*,
if requirod.

If not *.vl.| before the sixth day of January next, ill***
premise* will be uttered at auction on lliat .lav at ten
o'clock in the forenoon, at the Mansion House on th*
premise*. For birlher parllcuhirs Impure oi STEPHEN
BRINKERHOFK, on Ilm premise*j CORNELIUS R
BRINK.ERHOKK, Pnughkeepsl*, ..r to \V»L C HAS-
BK0I i iv. or HAN L It. B01CE, at their offic* In
New burgh. oim .itawniihisn
&VÖU *»AI.K v iie i.Land I e

perfect. The 0« tier will s.-d It low, or he would
giv.- n German of character and nieans one imif ih*

proceed* arising from a *ab- of laid land to cmigniuN An
Association of German* already exists at Antwerp, who
purcha*ed a pari of the advertiser'* land. 'They bav* over
three hundred settler* upon them, and all well ideated.
For grazing puri.< there la no better land, and no part
ot the wort*) is more healthy. The Charleston (SI C.) Itail-
road, ii* surveyed to Nashville, Term, passes through a part
of Ihe land. Address A I). l'o*l-l Jtl.ce, wild real name.
nd Jl_

irrjjI-'OK SAI.H I.alieila Orape Vines ndspted*T*f'r vineyard m training a,... irg* Asparagus
Ho..I* lor forcing m triune* wherein grass can be cut

during w inter For sale by llaniel iltggin*, at Iii* N'ir»e-
rv FluabJng, l.. I. or VVOOLSEY, 20J FronusL New-
York. n'i ll'

e^
Tin-: otisvii.i.k EXTEN*

J5J^--l(iN ..i ii.- N.-w York and Erie
'Railroad will be opened tor pii*».-u.

gr-r» and freight on 'Tuesday next, November M, when lh*
(lour* ofdeparture win be changed, and until farthef m.-tlcs
Ihe arruugemenl w ill be a* follow*
For Ptuttngert..Leave* New-York (from foot ol Kuan*

st »t,( o'clock. A. M. and I r/elock, P. M
Leave, OtJsrUIo at Bj A. M. and »» Y. M..
Farr- between New York and l»tl»vi|l« .$1 .->'.
Fur Freight,.Leave* New-York ifrom fool of Üuane-si

al I o'clock P. M. OlisvUle at ll o'clock A M.
October 31, IK pi._n2
r-TT -n^r^aerani.QNt; I«s|,Ä.M> K A11. KOAII

W^M- Norwleli by the Roaton Day Line hs*
been reduced from Nov. |*L To New.London $2; to
Norwich, S2 25.

'

i>30 fit
al.MIKl'hNDhNT IIIMMI-ITHfN'.'-

^^jjjv^^.jjj I I.roii. ii without andlng- New, York and
\ Line ai rt P. ate.The steamsf

BELLE, Captain Samuel Scbuyler. will leave New York
for Albany every Monday, Wednesday and Friday, landtag
at Hammond -L from Ihe loot of Kol.Irnon-sU The Bells
I* titled up with *pleudid stale rooms, and for speed, coin-
fort and safety t» not surpassed by any boat on the Hudson
river, ramingt is laiina ihn nulle will arrive m Albans
in ample tune tor me morning car* East or West, and
pocket boat* North. For freight or T.u-»uge inquire OS
board

TIME KNII KKKIltM KKK Kire Insurance (,.«n-
pany .ale the Mutual of New-York .Capital 1rgJ<<»,i*».

Office No. B4 Wall-*!..The Urgislatareoflau Stale at iu
late sealion passe.) an act changing the corporate name of
the old " Mutual Insurance Citripany of the Cuv of New*
York," to the Knickerbi^cker Fire Insurance Company ot
New-York. A.i future. hu*ine*« of thai Corporation will
therefore be transacted under it* new name.

It may be well to add, by way of explanation, that Ih* old
"Mutual,' notwithstanding It* title, «u in fact a Stock
Company, having capital all paid in and securely Invested,
and thai name was obtained to prevent mis¬
apprehension on thai poinL
This Company continue, to Iniur* against to** or damag*

by fir* or, a* favorable term* as similar inslllullons in ihl*
city. DIRECTORS,
Oeorge Ireland, John Gray, L. C. Hamersley.
John DotiWttf, Bolt:* Moore. Cha*. P. Levcricb.
Geo, Areolarn*, Rotr't C. Wetraore.BenJ. De Forest,
Roben Benson, Edward Cook. Wm. Tucker,
John CampbeO, Anthony Lamb, Asher Kiley,
Oeorge Conklin, Adam Norrie, Alex'r LawVenc*.
Joshua Brush. Rol-ert Kermit. Wm. K Oean,
Robert L. Smart, Anthony Chardon, v>'llllam Browntag.

OEOROE IRELAND. President,
A. B. McDonald, Secretary,
New-York. May 13. IHSfi._e!3 ecdtt*

HI'UllAUU'iH |»AI'KK.«s. i-,l K .'-A y \ B A BCOCK,
No. 115 Fulton-*t. ofler for *a.e a full assortment of Pa-

pen manufactured by the Me»«r«. Hubbard, comprising
Led,.- r Papers, blue and white Imperia., Super Royal.

Royai, Med,urn. Demy and Flat Cap.
Ban* Folia Poet, Bank ctusrb^ Post, Eichange Cap
Extra Super Cut Cap, ruled and plain.
Letter Paper, ruled and plain.a Mi assortment
Facket Post. Super and Extra Super.
T.r.'e-l P rue P iper; ( ..ore.; Imperial*.
Ojlored Royals, thick and ibtn.
Do. Medium, do. do.
0'i. Double Cap, for cony books. *

Fine Glazed Colored Me ^;um., R.yai», kc.
B. iL B. have a.~. on band a very eiierisIvesjsvjrUnerilDr

Wr.iing Papers, Boo» ,nd New* Printing Papers, Plat*
Papera, Hardwai* aadWrai r./Paps-ra They are a^o
s<j.e agents of the genuine Patent Envelope Paper.

Printing Paper of any «i/<- and quality made to order Si
ihort no na Jy21 osyeod

{NDIA.NA IlO.NDH.Theutxiersigoedba* lssuedaCh-
cuiar dated gg.1 .r. .t. enc. i«:r.g the form of a sui-acrlptl**,

required to be made by the 1st Dec. next, for tne corapi*"
nor. of uie Wabash and Erie Canal, and to give effect W
the act of Ihe Legislature of Indiana, passed al the last ses¬
sion, providing for the payment of interest on the bonds'*
t.v S'.a e.

T:.e Circular ha* been forwarded to meh bolder* sstsv*
-:r addre**, and in order that all boed"

iiouler* may have tlie oppo.iunity of »ecuring lh« advant¬
age* of the law, by becom. ig parties to the «ubscripuo*.
notice i*cow g,»en to such bondholder* a* have not re¬

ceived the Circular that It will be promptly furnished.**
forwarded, on application pernon*!.) or by mail, loMessrs
tt laslow j, p.-r.:-... No. ',2 Wali-sL or al my otf.ee, No- f
!.,--« iJurtl jOlhOcU Mi.
j+y. J,*lm- CIIAKI.KS BL'TLKR. .s'... Si N'»*»aajst_

HALL AND PAKI.OK MTOVES.-F. H.'TRO«"-
BRIDGE. 210 Water-*!, ha* for sale a fine assortffi«!

of .the be»: kind* of Stoves for Hall», Parlor*. Nii.*****
Store«, i.e. Theae itove* ara made of the best nuwruus
and in a *ub»tantiil manner. Our hall stove*, with draB»
connected, give entire »adsfactiun to a.l using them, snu
we conSdentiy recommend them to ail who wishi to

their hinises in a ple»»snt and economical way. Väe ure
also Oimsled's Patent Parlor SUjvo*. which Mill excel """tri
other in economy and puniy of bear. Also BrrsworuVs Aa1
Tight Stove for wood, and other kiuds for offices, cfiaimi««*,
kc at reasonable price*. Stove* put up at «bort notice »y

competent workmen._oI9 Iroeol
-" W. BOMAXNE,

SWkS *TT0kJ«kv, ac *a 20 aasaat-iT. *il 3t"

kc
«jsvjrlrcest of


